
 

 

 

 

   
 

April 20, 2026 

Sherri Lewis, RMC 
Secretary of the Board 
New Jersey Board of Public Utilities 
44 S. Clinton Avenue, 1st Floor 
P.O. Box 350 
Trenton, NJ 08625 
 
RE: Docket No. QX25060355 – In the Matter of a Rulemaking to Amend the 
Successor Solar Incentive Rules and the Renewable Portfolio Standard 
 
Dear Ms. Lewis: 
 
We thank the New Jersey Board of Public Utilities (BPU) for inviting stakeholder 
feedback on the rulemaking to amend the successor solar incentive rules and the 
renewable portfolio standard. 
 
MAREC Action (the Mid-Atlantic Renewable Energy Coalition) is an industry 
organization representing more than 50 utility-scale solar, wind, and energy storage 
developers, owner-operators, and manufacturers dedicated to advancing 
renewable energy development across the Mid-Atlantic region. 
 
The American Clean Power Association (ACP) is the leading voice of the multi-
technology clean energy industry, representing companies across energy storage, 
wind, utility-scale solar, clean hydrogen, and transmission. ACP is committed to 
advancing America’s energy and national security goals by supporting the 
development of fast-growing, low-cost, and reliable domestic power. 



 

 

 

 

   
 

Jointly, our members represent a diverse coalition of developers, owners, and 
operators that operate renewable energy facilities all over the country. 
 
This memo offers our major comments, answers the questions posed in the docket, 
and comments on the amendment changes. 
 
Summary of Comments: 

We recognize that electricity prices are rising across the PJM region, including New 
Jersey, and that policymakers must identify the most effective path forward.  

Rising bills, however, are not driven by state clean energy mandates or Renewable 
Portfolio Standards (RPS).  

On the supply side, rising prices reflect a fundamental imbalance in PJM, where 
electricity demand is growing faster than new supply can come online. 
Interconnection delays, local permitting challenges, and supply chain constraints 
have slowed new generation needed to moderate prices. Insufficient supply in PJM 
is increasing the cost of RPS compliance across New Jersey and the Mid-Atlantic. 

Policies such as the RPS that accelerate deployment address the root cause of 
rising supply prices. Bringing more solar, wind, and energy storage online will 
increase supply, reduce price volatility, and strengthen reliability. Conversely, 
weakening or delaying RPS requirements would decrease investment, further 
constrain supply, and contribute to ongoing higher costs. 

Policies should support a stable and viable renewable energy market by maintaining 
the RPS trajectory and allowing REC prices to reflect market conditions without 
unnecessary policy intervention (i.e., lowering near term RPS compliance, price 
caps or price collars, or otherwise restructuring incentives).  



 

 

 

 

   
 

Recent compliance data show that the REC market is functioning as intended. 
Alternative Compliance Payments remain a small amount. Suppliers are meeting 
their obligations through REC purchases, and prices are clearing below the ACP 
ceiling. This indicates a functioning REC market and suggests that recent price 
increases reflect tightening supply, not structural issues with the RPS framework. 
For this reason, we support keeping the RPS expected trajectory and keeping the 
REC market without interference. 

Finally, renewable energy resources such as wind and solar have no fuel costs 
which means they are not exposed to the price volatility found in other generation 
sources such as natural gas.  And once built, wind and solar provide stable and 
predictable energy over the long term, helping to reduce price swings and keep 
downward pressure on electricity rates. 

Answers to Questions Asked 

(1) In light of asset transfers and servicing changes resulting from bankruptcies in 
the solar industry, should the Board consider establishing a requirement of 
standardized monthly generation data being supplied to SREC owners? What 
operational, legal, or cost consideration should the Board evaluate before 
implementing such a requirement? 

We support requiring standardized monthly generation reporting to SREC owners. 
Reporting responsibility should rest with the asset owner controlling the data and 
system administration. 

Before implementing this requirement, however, the BPU should consider whether 
existing data in PJM’s REC tracking system (Generation Attribute Tracking System, 
or GATS) can meet this need; how to assign responsibility when REC ownership is 

https://cdn.sanity.io/files/d0qy0d77/production/6840f5ea21130e04d85d722c0a8f0d89e130e754.pdf


 

 

 

 

   
 

split across multiple entities; and how to address data privacy, confidentiality, and 
the potential for inaccurate reporting. 

Any reporting framework should be standardized, practical, and not create any 
undue burden. 

(2) For projects requesting an administrative extension beyond those allowed by 
the Program Rules, what are the pros/cons/impacts of reducing the project’s 
SREC-II qualification life by the amount of extension required? 

Project delays are driven by factors outside a developer’s control, including 
interconnection timelines, local permitting delays, supply-chain constraints, and 
other external factors. Penalizing projects by shortening qualification life impacts 
financing, project economics, and could cause a viable project to fail. A better 
approach would be to examine this on a case-by-case basis with factors such as 
whether the delay was within the applicant’s control and if the project has 
demonstrated meaningful progress toward completion. 

(3) What are the pros and cons of capping SREC-II awards as a percentage of 
total project revenues? 

Mechanisms like competitive procurement and other incentives set appropriate 
levels for SREC-II values. Adding a cap could be risky without meaningfully 
improving outcomes for ratepayers.  

Additionally, with the expiration of federal tax credits, developers will be much more 
selective in how they deploy capital. Where a developer may previously have 
advanced a broad portfolio of projects in PJM, they will now only focus on a small 
set of opportunities. The projects they do advance will be prioritized in those regions 



 

 

 

 

   
 

that have the best economies of scale and lowest risk, especially with respect to 
siting and permitting.  

New Jersey’s congested transmission system (which imposes unavoidable network 
upgrade costs on new generation sources) already makes the state less competitive 
relative to less congested PJM states. Historically, New Jersey’s RPS incentive 
structure helped offset those challenges. But reducing the attractiveness of the 
incentives will diminish investment and lead to less solar development going 
forward. 

(4) Please comment on the relative advantages and disadvantages of indexed 
SREC-II vs. versus fixed SREC-II in the current market environment. Have any 
developments in the last few years, including increased experience with 
indexed REC programs deployed in other jurisdictions changed how those 
advantages and disadvantages might be viewed? 

Indexed SREC-IIs would be more advantageous to New Jersey consumers 
compared with fixed SREC-IIs in the current market environment. By providing 
projects with a more certain revenue stream, it reduces market risk and the 
associated risk premium of fixed RECs. Part of the reduction in cost stems from 
lower cost financing. 

New York shifted from a fixed-price REC structure to an indexed REC approach to 
better manage risk and reduce costs for ratepayers. Under a fixed REC, developers 
receive a set payment regardless of what happens in electricity markets. Because 
future energy and capacity prices are uncertain, developers build in a risk premium 
when they bid and charge more upfront to protect against downside scenarios. That 
risk premium is ultimately paid by ratepayers. 



 

 

 

 

   
 

With an indexed REC, developers instead bid a target revenue level (called a strike 
price). Their REC payment adjusts based on actual market revenue; if wholesale 
energy prices are higher than expected, the REC payment decreases; if prices are 
lower, the REC payment increases. For ratepayers, this means they are not locked 
into paying above-market prices when energy prices are high. Instead, payments 
move with the market, which can help reduce long-term costs. 

NYSERDA comments on its benefit:  finding that the “Index REC structure offered 
REC pricing benefits of approximately $8 per MWh or more, in comparison to a 
Fixed-Price REC contract. These savings primarily result from the ability with an 
Index REC to hedge wholesale market revenues, as well as the resulting reduction 
in risk premiums that are normally embedded in Fixed-Price REC bids to 
compensate for the lack of hedging in those contracts.” 

 

https://www.nyserda.ny.gov/All-Programs/Large-Scale-Renewables/RES-Tier-One-Eligibility/Solicitations-for-Long-term-Contracts/Index-REC-Conversion


 

 

 

 

   
 

(5) Please comment on the balance of risk between ratepayers and project 
developers for Indexed RECs related to long term price volatility in the energy 
and capacity markets; project financing costs; total ratepayer costs. 

Indexed RECs are preferable to fixed RECs for managing market risk. As noted 
above, NYSERDA found that Index RECs offered REC pricing benefits of 
approximately $8 per MWh or more by reducing risk premiums compared with Fixed 
RECs. 

If energy and capacity prices end up higher than expected, then ratepayers will 
benefit from Indexed-RECs because they will pay lower REC prices. In this scenario, 
developers miss out on the upside of higher-than-expected energy and capacity 
prices with fixed RECs. 

If energy and capacity prices end up being lower than expected, then ratepayers will 
pay comparatively more for REC prices, but less overall given the lower energy and 
capacity market prices. In this scenario, developers are protected from being 
underwater with fixed RECs based on lower-than-expected energy and capacity 
prices. Effective indexed REC systems balance the ratepayer's benefit from the 
wholesale market upside while also providing developers with stable revenue. 
Developers need long-term contracts and limited exposure to volatility in the market 
to be able to finance the deployment of new projects. Indexed RECs help achieve 
this better than fixed RECs.  

(6) Please comment on the impact that fixed versus indexed SREC-IIs have on 
financing and project viability for solar projects. Stable revenue is critical to 
getting projects financed. 

The need for stable revenue is widely recognized, including through the PJM 
Governor's/U.S. Department of Energy emergence backstop procurement. That 



 

 

 

 

   
 

proposal is getting traction because there is broad agreement that revenue 
certainty is essential to more capacity coming online. 

New York’s indexed REC was introduced in 2020, and the state allowed developers 
to initially choose between a fixed or indexed REC, but now the market has evolved 
to indexed RECs.  As shown in the chart below from NYSERDA, solar deployment 
continued to accelerate after that point.  

 

(7)  What types of project information (project cost, revenue, or other financial 
information) that can help support the calculation of benchmark fixed or 
indexed SREC-II bids would be unreasonable to require of bidders?  Is there 
business information that is considered particularly sensitive, the required 
disclosure of which might cause hesitation to participate in the CSI or ADI 
Programs? Explain why, and any measures that the Board might be able to 
take to mitigate such concerns. Is there information that a project developer 
would disclose to a prospective lender or other financial partner that the 
developer would not be willing to disclose in an SREC-II bid? Why or why not? 



 

 

 

 

   
 

Currently bidders submit pricing information associated with panel costs, land 
costs, operational costs as well as any lease or sale terms. This information is 
confidential, but a redacted version may be made public if a record request is 
made. 

That said, the BPU should avoid mandating disclosure of sensitive commercial 
information that could deter participation. Information that may be unreasonable 
includes detailed capital structure terms, EPC pricing, supplier pricing, and 
commercial agreements, PPAs, internal rate of return, financing assumptions, and 
commercially sensitive terms with investors or lenders. 

Developers routinely share information with lenders or financing partners under 
strict confidentiality that would not be appropriate to disclose in a bid process.  
Disclosure could undermine a bidder’s competitive position. 

To address these concerns, the Board should limit required disclosures to high-
level information necessary for program administration.  

(8) Should electricity generated by out-of-state solar facilities qualify as Class I 
renewable energy for the purpose of the renewable portfolio standard? How 
might the competition impact the value of Class I RECs and the continued 
growth of in-state solar? Please see Docket No. QX25080469. 

Market stability is critical for developers, and decisions on this issue will materially 
affect market outcomes. While these questions merit further consideration, any 
changes should proceed through a structured, deliberative process with expanded 
stakeholder engagement, including a technical conference. This format has worked  
in other states and would help ensure a durable market change (if a change is 
necessary). 
 



 

 

 

 

   
 

Here are several questions that could guide a technical conference on this matter: 
• Can New Jersey’s Class I REC and SREC-II programs be refined to best deliver 

an affordable, reliable, and prosperous energy system for the state? 
• Could the BPU develop a regulatory program that allows out-of-state solar to 

qualify for Class I RECs, while addressing concerns about the impact on in-
state solar and wind projects? 

• Could competition from out-of-state solar resources generate New Jersey 
consumer savings and help New Jersey maintain its clean energy targets as 
well as the economic and employment benefits of in-state resources? 

• Will support for out-of-state PJM solar resources help lower Greenhouse Gas 
emissions in the region? 

• How has wind capacity increased in PJM over the last five years compared 
with solar capacity and is this trend expected to continue? What implications 
does this have for how out-of-state solar resources can help New Jersey meet 
its renewable energy targets and do so affordably?  

• What are the benefits of New Jersey’s in-state solar program to ratepayers 
and developing the in-state solar sector? How has the restriction on in-state 
solar for Class I RECs been important to the in-state solar market? Are there 
other ways to support the in-state market if out-of-state solar is allowed to 
qualify for class I RECs? 

•  What are the projections for new renewable energy resources to be built 
within New Jersey? Would new projects connecting to the in-state distribution 
and transmission system meet the state’s renewable energy targets on their 
own? What are projections for new renewable resource build within the PJM 
region and could these resources, including solar, help the state meet its RPS 
goals and do so more affordably?  



 

 

 

 

   
 

• Before altering Class I market dynamics, could the BPU develop a program 
focused on supporting in-state resources that could be impacted by allowing 
out-of-state solar to qualify for Class I RECs? 

 For example, could the BPU establish a new Class I REC program 
focused on existing in-state resources that advanced prior to a change 
in Class I eligibility for out-of-state solar resources? Could aspects of 
the Administratively Determined Incentive program be incorporated in 
such a program? Could such an approach maintain support for in-state 
solar and wind resources and their associated local benefits, while 
garnering New Jersey consumer savings from allowing low cost out-of-
state solar to qualify for Class I RECs. 

 In-state solar and wind project sponsors underwrote their financing and 
made final investment decisions based on credible projections of Class 
I revenue streams.  

• How does the BPU plan to evaluate the impacts of allowing out-of-state solar 
to qualify for Class I RECs, including projected effects on REC prices, 
competitiveness of in-state projects, and implications for New Jersey’s 
renewable energy development pipeline? 

• How will the BPU evaluate the potential impacts of changes to REC market 
rules on investment certainty, financing conditions, and the cost of 
developing renewable energy projects in New Jersey, including any resulting 
effects on ratepayers? 

• For years in which New Jersey is not projected to exceed the RPS statutory 
cost cap (e.g., Energy Year 2026), how does the BPU assess the quantifiable 
benefits and costs to consumers and market participants of modifying the 
state’s REC market structure? 

• As New Jersey seeks to achieve its RPS goals, how might the BPU evaluate 
mechanisms to support investment in offshore wind and other emerging 



 

 

 

 

   
 

technologies under different REC price scenarios? Will carve-out programs 
continue to be the best approach for these types of resources? 

• How does the BPU interpret the consistency of out-of-state renewable 
generation eligibility with the statutory objectives of New Jersey’s RPS, 
including emissions reduction, economic development, and in-state 
environmental benefits?  

• If existing out-of-state solar generation were eligible to participate in New 
Jersey’s REC market, how would the BPU evaluate alignment with the 
statutory objectives of the RPS, including the development of renewable 
capacity serving New Jersey? Could eligibility for the RPS going forward be 
limited to new out-of-state solar projects that are put in service after a certain 
date? 

• Would New Jersey benefit from a new competitive procurement program for 
long-term Class I RECs, open to PJM renewable resources, including solar?  

• Stable revenues are critical for supporting the deployment of new projects 
that are necessary for meeting the state’s renewable targets, and long-term 
commitments can lock in stable low-cost prices for consumers. Could such a 
program create further savings for New Jersey consumers? 
 

(9) Facilities seeking eligibility in either the CSI or ADI Program that were not 
previously registered in the TI or ADI Program are required to receive a notice 
of conditional registration prior to beginning construction on the facility. How 
should the Board define "start of construction" (e.g., in terms of percent 
complete, or specific on-site or off-site work performed, etc.) to enable 
project developers to mature their project and/or initiate work necessary to 
obtain available tax credits, while also ensuring that only facilities in need of 
an incentive participate in the SuSI Program? What financial information 



 

 

 

 

   
 

should the Board require from applicants to demonstrate how construction 
costs are contemplated in the incentive bid? 

The Board should define “start of construction” to mirror what is required under 
federal tax credit treatment. Under this framework, construction begins when 
substantial physical work is underway or when a meaningful portion of project costs 
has been incurred. 

The Board should avoid defining “start of construction” so narrowly that developers 
cannot take reasonable steps to preserve tax credit eligibility or advance project 
maturity.  

The BPU should ask for enough financial information to show that construction 
costs are reflected in a project's bid, but it should not require developers to share 
sensitive financing or EPC (construction) contract details. High-level information 
should be provided such as overall cost ranges, major cost categories, and 
summary financing assumptions. Developers can also certify that their bids reflect 
expected construction and financing criteria. We believe the BPU should avoid 
requiring detailed disclosures of pricing and financing terms unless there are strong 
confidentiality protections because doing so could impact project development. 

Amendment Changes Sought 

MAREC and ACP offer the following comments for the amendments sought. 

(1) Procedures for contractor violations  

MAREC and ACP are supportive of the amendments. 

(2) RPS values for percentage of energy supplied generated by Class I RECs 

https://www.irs.gov/pub/irs-drop/n-25-42.pdf


 

 

 

 

   
 

The proposed revisions maintain the requirement at 35.0 percent for Class I RECs in 
the near term with an increase to 40 and then 45 percent in subsequent years. This 
represents a meaningful departure from the established policy framework of 38 
percent in 2026, 41 percent in 2027, 44 percent in 2028, and 47 percent in 2029. 
MAREC and ACP have the following concerns about these changes.  

• Short-Sighted Response to Market Volatility Renewables provide long-term 
price stability by reducing reliance on volatile fossil fuel markets. Pulling back 
on clean energy targets during periods of uncertainty removes one of the most 
effective hedges against future energy price spikes. Developers allocate 
capital to markets with the strongest and most stable policy signals. 
Reducing Class I requirements introduces uncertainty and diminishes New 
Jersey’s competitiveness relative to neighboring states. 

• Undermines Ratepayer Protections: As more renewable generation comes 
online, it reduces wholesale electricity prices, eases grid pressure during 
peak periods, and drives long-term savings. Freezing the RPS delays these 
benefits and prolongs reliance on higher-cost legacy generation.  

• Increased Uncertainty Amid Federal Risk: With a phase down of federal clean 
energy tax incentives, states must provide clear, stable policies to sustain 
momentum. Deviating from a legislated RPS schedule adds new risk and 
confusion just as companies are evaluating how to quickly safe harbor federal 
incentives.  

• Sets a Concerning Precedent: Rolling back a regulatory clean energy 
requirement without broad stakeholder input sets a troubling national 
precedent. It signals to investors and other states that even established RPS 
targets are vulnerable to reversal, eroding trust in long-term clean energy 
policies. Action in New Jersey has a ripple effect throughout other PJM states. 
And, while the proposal suggests an increase in later years, there is no 



 

 

 

 

   
 

assurance that the Class I requirement will in fact be raised in years 2029–
2030 or beyond. 
 

(3) Codification of rebate of Solar Alternative Compliance Payment (SACP) 

MAREC and ACP recognize the importance of addressing rising energy costs, and 
we support meaningful actions to mitigate these costs. We worry however about 
using the SACP funds as a ratepayer credit on a continuing basis. The SACP is a 
penalty for not buying enough SRECs and therefore serves an important market 
signal for renewable energy development. 

(4) Clarification on the three percent discount rate for the social cost of carbon 

MAREC and ACP support a scientifically grounded use of a social cost of carbon 
framework, and we appreciate the Board’s decision to anchor the value to the 
federal Interagency Working Group baseline while allowing periodic updates. 

(5) Modifications to rules for Administratively Determined Incentive program 

MAREC and ACP members develop utility scale solar projects, and the ADI program 
does not impact these projects. 

Conclusion 

We recognize that electricity prices are rising across the PJM region, including New 
Jersey, and that policymakers must identify the most cost-effective path forward. 
These increases are driven by a fundamental supply-demand imbalance, not RPS 
policies or the REC market. Addressing rising costs requires accelerating a new 
supply. The stakes are real. A recent ACP analysis found that if no new clean power 
is added in New Jersey, the average state resident will spend an additional $4,000 
over the next ten years. In this context, the BPU should avoid layering additional 

https://cleanpower.org/resources/the-cost-of-no-new-clean-power-in-pjm/


 

 

 

 

   
 

uncertainty onto the market, particularly as it considers reducing near-term Class I 
demand and restructuring the RPS trajectory. Taken together, lower demand and 
less certain incentives risk slowing deployment, weakening project economics, and 
increasing costs for consumers over time. 


