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SPONSOR: Sen. Hansen

DELAWARE STATE SENATE
153rd GENERAL ASSEMBLY

SENATE BILL

AN ACT TO AMEND TITLE 26 OF THE DELAWARE CODE RELATED TO PUBLIC UTILITIES AND ELECTRIC
UTILITY RESTRUCTURING.

WHEREAS, electricity storage systems are increasingly purchased by electricity customers for uses such as
backup power, microgrids, and electric vehicles; and

WHEREAS, behind-the-meter storage systems, when not in use by the customer, are technically capable of
providing valuable services to the grid, including reliability, balancing, and shifting load to off peak times; and

WHEREAS, the use of storage can increase the effective load carrying capacity of intermittent renewable energy,
making renewable energy a more consistent electricity source; and

WHEREAS, utilizing low-cost battery storage can help the State of Delaware integrate more renewable energy,
therefore meeting its Renewable Energy Portfolio Standards (RPS) targets more cost-effectively; and

WHEREAS, the cost of behind-the-meter storage may be very low, with studies by University of Delaware
showing it can provide grid services at less than 1/10 the cost of large centralized batteries; and

WHEREAS, behind-the-meter storage is well suited to reduce peak loads on distribution systems, potentially
allowing deferral of substations and transformers and lowering costs to both utilities and customers; and

WHEREAS, many existing state laws and electricity tariffs arbitrarily restrict, disallow, or delay making behind-
the-meter storage available for grid services; and

WHEREAS, modifying those restricting or delaying rules and tariffs could enable customers who own storage to
benefit financially, increase market competition for grid services, and thereby reduce electric bills to all customers; and

WHEREAS, pending PJM rules are expected to make behind-the-meter storage qualify for customers to benefit
from wholesale markets starting as early as 2026, and state rule changes in this Act could also allow customers to benefit
from both PJM and retail market mechanisms like time-of-use rates.

NOW, THEREFORE:

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend Chapter 10, Title 26 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows and by redesignating accordingly:
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§ 1001. Definitions.

As used in this chapter, unless the context otherwise requires:

(1) “Aggregator” means any person or entity who contracts with an electric distribution company, electric supplier
or PJM Interconnection (or its successor) to provide energy services, which facilitate battery storage systems for behind-

the-meter storage, grid-integrated electric vehicles, and related technologies.

(2) “Ancillary services” means services that are necessary for the transmission and distribution of electricity from
supply sources to loads and for maintaining reliable operation of the transmission and distribution system.

(3) “Behind-the-meter storage” means an electricity storage device that is located on the customer side of the

electric distribution company’s meter, and that has the capability to provide services to an electric distribution company, to

an electric supplier, to PJM Interconnection, to a DER aggregator, or to another electric grid entity subject to applicable

rules.

3)(4) “Broker” means a person or entity that acts as an agent or intermediary in the sale or purchase of, but that
does not take title to, electricity for sale to retail electric customers.

(5) “Commission” means the Delaware Public Service Commission.

5)(6) “Community-owned energy generating facility” means a renewable energy generating facility, located in the
service area of a utility under the regulation of the Public Service Commission, that has multiple owners or customers who
share the output of the generator, which may be located either as a stand-alone facility or behind the meter of a participating
owner or customer. The facility shall be interconnected to the distribution system and operated in parallel with an electric
distribution company’s transmission and distribution facilities.

6)(7) “DEC” means the Delaware Electric Cooperative and its successors.

H(8) “Demand-side management” means cost effective energy efficiency programs that are designed to reduce
customers’ electricity consumption, especially during peak periods.

(9) “Device meter” is a meter measuring electric energy and power through a device within the customer premises,

for example, the energy generated by a solar panel or the power flowing to or from an EV. A device meter is separate from

the electric distribution company’s utility meter.

£8)(10) “Direct access” means the right of electric suppliers and their customers to use an electric distribution
company’s transmission and distribution system on a nondiscriminatory basis at rates, terms and conditions of service
comparable to the electric distribution company’s own use of the system to transmit or distribute electricity from any

electric supplier to any customer.
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(11) “Distributed Energy Resource” also known as a DER, is any resource located on the electric distribution

company distribution system, any subsystem thereof, or behind a customer meter, that can provide grid services, either

wholesale, or retail, or both. Such resources include rooftop solar, behind-the-meter storage, demand response, electric

vehicles, vehicle-to-grid systems, and energy efficiency resources.

(12) “Distributed Energy Resource Aggregator” also known as DER Aggregator is a person or entity that

aggregates one or more distributed energy resources for purposes of providing either distribution grid services, or for

participating in the capacity, energy, or ancillary service markets of PJM Interconnection or its successor. The set of all its

distributed resources plus the DER Aggregator’s monitoring and controls may be called an DER aggregation or a Virtual

Power Plant.

9H(13) “Distribution facilities” means electric facilities located in Delaware that are owned by a public utility that
operate at voltages of 34,500 volts or below and that are used to deliver electricity to customers, up through and including
the point of physical connection with electric facilities owned by the customer.

“0y(14) “Distribution services” means those services, including metering, relating to the delivery of electricity to
a customer through distribution facilities.

“@H5) “DP&L” means Delmarva Power & Light Company and its successors.

“2)(16) “Electric distribution company” also known as EDC, means a public utility owning and/or operating

transmission and/or distribution facilities in this State.
3)(17) “Electricity demand response” has the same definition set forth in § 1501 of this title.
“4(18) “Electric supplier” means a person or entity certified by the Commission that sells electricity to retail
electric customers utilizing the transmission and/er and distribution facilities of a nonaffiliated electric utility, including:
a. Municipal corporations which choose to provide electricity outside their municipal limits (except to the
extent provided prior to February 1, 1999);
b. Electric cooperatives which, having exempted themselves from the Commission’s jurisdiction pursuant
to §§ 202(g) and 223 of this title, choose to provide electricity outside their assigned service territories; and
c. Any broker, marketer or other entity (including public utilities and their affiliates).
35)(19) “Electric supply service” means the provision of electricity and related services to customers.
6)(20) “Fuel cell” means an electric generating facility that:
a. Includes integrated power plant systems containing a stack, tubular array, or other functionally similar

configuration used to electrochemically convert fuel to electric energy, and
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b. May include an inverter and fuel processing system or other plant equipment to support the plant’s
operation or its energy conversion, including heat recovery equipment.
“H(21) “Grid-integrated electric vehicle” means a battery-run motor vehicle that has the ability for 2-way power
flow between the vehicle and the electric grid and the communications hardware and software that allow for the external
control of battery charging and discharging by an electric distribution company, electric supplier, PJM Interconnection, or

an aggregator. A grid-integrated electric vehicle is one form of behind-the-meter storage.

8)(22) “Integrated resource planning” means the planning process of an electric distribution company that
systematically evaluates all available supply options, including butnetlimited-te: generation, transmission and demand-
side management programs, during the planning period to ensure that the electric distribution company acquires sufficient
and reliable resources over time that meet its customers’ needs at a minimal cost.

H9(23) “Marketer” means a person or entity that purchases and takes title to electricity for sale to customers in
this State.

20)(24) “Retail competition” means the right of a customer to purchase electricity from an electric supplier.

2H(25) “Retail electric customer” or “customer’” means a purchaser of electricity for ultimate consumption and
not for resale in this State, including the owner/operator of any building or facility, but not the occupants thereof, that
purchases and supplies electricity to the occupants of such building or facility.

22)(26) “Returning customer service” means the electric supply service offered to customers with a peak monthly
load of 1000 kW or more, which have left standard offer service as of April 30, 2007, and later decide to receive electric
supply service from their electric distribution company. For purposes of determining customers eligible for returning
customer service, peak monthly load shall be measured by the electric distribution company’s separate customer account,
not by facility or service location or by customer, in aggregate or otherwise.

23)(27) “Standard offer service” means the provision of electric supply service after the transition period by a
standard offer service supplier to customers who do not otherwise receive electric supply service from an electric supplier.

£24)(28) “Standard offer service supplier” means the electric distribution company serving within its certificated
service territory.

25)(29) “Transition period” means the period of time beginning with the implementation of retail competition and
ending on the dates specified in § 1004 of this title.

£26)(30) “Transmission facilities” means electric facilities located in Delaware, developed by public utilities or
companies that are not public utilities, including those in offshore waters, and integrated with onshore electric facilities, and

owned by a public utility that operate at voltages above 34,500 volts and that are used to transmit and deliver electricity to
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customers, including any customers taking electric service under interruptible rate schedules as of December 31, 1998, up
through and including the point of physical connection with electric facilities owned by the customer. The term includes
“offshore wind interconnection facilities” and “renewable energy interconnection facilities” as defined in § 203F of this
title.

£27h(31) “Transmission services” means the delivery of electricity from supply sources through transmission
facilities.

§ 1007. Standard offer service and returning customer service supplier obligation.

(c) (1) DP&L is required to conduct integrated resource planning. On December 1, 2006, and on the anniversary
date of the first filing date of every other year thereafter (i.e., 2008, 2010 et seq.), DP&L shall file with the Commission,
the Controller General, the Director of the Office of Management and Budget and the Energy Office an integrated resource
plan (“IRP”). After the filing of DP&L’s December 2016 IRP, an IRP filing shall be made when DP&L elects to change its
source of supply pursuant to paragraphs (b)(2)-(5) of this section or as the Commission may otherwise direct. In its IRP,
DP&L shall systematically evaluate all available supply options during a 10-year planning period in order to acquire
sufficient, efficient and reliable resources over time to meet its customers’ needs at a minimal cost. The IRP shall set forth
DP&L’s supply and demand forecast for the next 10-year period, and shall set forth the resource mix with which DP&L
proposes to meet its supply obligations for that 10-year period (i.c., demand-side management programs, longterm
purchased power contracts, short-term purchased power contracts, self generation, procurement through wholesale market
by RFP, spot market purchases, etc.).

a. As part of its IRP process, DP&L shall not rely exclusively on any particular resource or
purchase procurement process. In its IRP, DP&L shall explore in detail all reasonable short- and long-
term procurement or demand-side management strategies, even if a particular strategy is ultimately not
recommended by the company. At least 30 percent of the resource mix of DP&L shall be purchases made
through the regional wholesale market via a bid procurement or auction process held by DP&L. Such
process shall be overseen by the Commission subject to the procurement process approved in PSC Docket
#04-391 as may be modified by future Commission action.

b. In developing the IRP, DP&L may consider the economic and environmental value of one or

more of the following:

1. Resources that utilize new or innovative baseload technologies (such as coal

gasification); .
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141 2. Resources that provide short- or long-term environmental benefits to the citizens of

142 this State (such as renewable resources like wind and solar power); .

143 3. Facilities that have existing fuel and transmission infrastructure; .

144 4. Facilities that utilize existing brownfield or industrial sites; .

145 5. Resources that promote fuel diversity; .

146 6. Resources or facilities that support or improve reliability: ef .

147 7. Resources that provide low-cost distributed storage, such as behind-the-meter

148 storage.

149 7-8. Resources that encourage price stability.

150 The IRP must investigate all potential opportunities for a more diverse supply at the lowest

151 reasonable cost.

152 c. The Commission shall have the authority to promulgate any rules and regulations it deems
153 necessary to accomplish the development of IRPs by DP&L. Commencing in 2009, DP&L shall submit a
154 report to the Commission, the Governor and the General Assembly detailing its progress in implementing
155 its IRPs.

156 d. The costs that DP&L incurs in developing and submitting its IRPs shall be included and

157 recovered in DP&L’s distribution rates.

158 § 1008. Duties of electric distribution companies.

159 (b) (1) The Commission is hereby granted the authority to require DP&L subject to its jurisdiction to develop and

160 implement demandside management programs designed to reduce overall electricity consumption by its customers anetor
161 and to reduce usage by customers during peak periods, such as time of use rates, advanced metering infrastructure, central

162 air-conditioning and hot water heating cycling off and on programs, interruptible rates, behind-the-meter storage, etc.

163 However, in no such instance shall electric distribution companies subject to the Commission’s jurisdiction be authorized to
164 implement mandatory peak time billing. Upon development of such demand-side management program or programs,

165 DP&L shall file such program or programs with the Commission for the Commission’s review and approval.

166 a. The costs that DP&L incurs in developing and implementing their demand-side management
167 programs, as well as the costs incurred by DP&L in administering all demand-side management programs
168 approved for implementation by the Commission, shall be included and recovered in DP&L’s distribution
169 rates.
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b. By June 5, 2006, the Commission shall open a docket to evaluate the desirability, feasibility
and cost effectiveness of requiring advanced metering technology, including time of use metering to be
utilized throughout or selectively in the service territories of DP&L. The Commission may require that
such a technology be deployed in a cost effective manner after such evaluation has been made and
hearings have been held. As part of the evaluation, the Commission shall review all customer pricing
implications of any particular metering technology investigated.

§ 1014. Public purpose programs and consumer education.

(d) The Commission, municipal electric companies, and electric cooperatives during any period of exemption
under § 223 of this title shall each promulgate rules and regulations that provide for net energy metering for customers who
own and operate, lease and operate, or contract with a third party that owns and operates an electric generation facility that:

(1) Has a capacity that:

a. For residential customers of DP&L, DEC, and municipal electric companies, has a capacity of
not more than 25 kW;

b. For farm customers as described in § 902(3) of Title 3 who are customers of DP&L, DEC, or
municipal electric companies that receive distribution service under a residential tariff or service offering,
does not exceed more than 150 kW. On a case by case basis the Delaware Department of Natural
Resources and Environmental Control shall review a farm’s application for a system above 150 kW by
comparing the output of the system to the energy requirements of the farm and may grant a waiver to
increase the size of the system above the 150 kW limit. The Delaware Department of Natural Resources
and Environmental Control shall promulgate rules and regulations for such waivers in consultation with
any commission-regulated electric utilities. Such waivers for DEC or municipal electric company
customers shall be approved by DEC or the municipal electric company serving said customer;

c. For nonresidential customers, is not more than 2 megawatts per DP&L meter, and 500 kW per
DEC or municipal electric company meter. DEC and municipal electric companies are encouraged to
provide for net-metering up to a capacity of not more than 2 megawatts for nonresidential customers.

(2) Uses as its primary source of fuel solar, wind, hydro, a fuel cell, or gas from the anaerobic digestion
of organic material;

(3) Is located on the customer’s premises;

(4) Is interconnected and operated in parallel with an electric distribution company’s transmission and

distribution facilities; and
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(5) Is designed to produce no more than 110% of the host customer’s expected aggregate electrical
energy consumption, calculated on the average of the 2 previous 12-month periods of actual electrical usage in
kWh at the time of installation of energy generating equipment. For new building construction, electrical
consumption will be estimated at 110% of the consumption of units of similar size and characteristics at the time
of installation of energy generating equipment. Subject to the effective dates in subsection (e) of this section,
commission-regulated electric utilities, municipal electric companies, and electric cooperatives during any period
of exemption under § 223 of this title, shall not, at the end of the annualized billing period, reimburse, credit, or
otherwise remunerate the net energy metering customer for any Excess kWh Credits. However, any utility may
enter into a power supply agreement with a farm customer described in § 902(3) of Title 3; provided that nothing
in this subsection or subsection (e) of this section shall prohibit electric distribution companies from entering into
contracts with farm customers that allow or provide for the procurement, crediting, or carryover of Excess kWh
Credits at the end of an annualized billing period.

(e) The rules and regulations promulgated for net energy metering by the Commission, municipal electric
companies, and electric cooperatives during any period of exemption under § 223 of this title must consider the reliability,

safety, and capacity of the electric distribution system and:

(5) Require that all generating systems, behind-the-meter storage, and grid-integrated electric
vehicles used by eligible customers meet all applicable safety and performance standards established by
the National Electrical Code, and those of the Institute of Electrical and Electronic Engineers, UL, or the
Society of Automotive Engineers, to ensure that net metering customers meet applicable safety and
performance standards and comply with the eleetrie-supplier’s EDC’s interconnection tariffs and
operating guidelines. An eleetrie-supphier’s EDC’s interconnection rules must be developed by using as a
guide the Interstate Renewable Energy Council’s Model Interconnection Rules and best practices

identified by the U.S. Department of Energy, except that for grid-integrated electric vehicles, EDCs may

use Society of Automotive Engineers (SAE) standards, as appropriate. Municipal electric companies shall

establish interconnection rules no later than July 24, 2008. An eleetrie-supplier EDC may not require
eligible net-metering customers who meet all applicable safety and performance standards to install
excessive controls, perform or pay for unnecessary tests, or purchase excessive liability insurance.

(6) Net energy metering shall be accomplished using a single meter capable of registering the
flow of electricity in 2 directions. To maintain system safety and reliability, an additional meter or meters

to monitor the flow of electricity in each direction may be installed with the consent of the net-metering
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customer, which consent may be waived by the customer. The additional metering shall be used only to
provide the information necessary to accurately bill or credit the customer pursuant to paragraph (e)(1) of
this section, or to collect system performance information. If an additional meter or meters are installed,
the net energy metering calculation shall yield a result identical to that of a single meter. Nonresidential
customers shall be responsible for paying the reasonable cost of any new, replacement, or modified meter
or meters installed or caused to be installed for net-metering purposes. Residential customers shall not be
responsible for paying more than $200 toward the reasonable cost of any new, replacement, or modified
meter or meters installed or caused to be installed for net-metering purposes. Nonresidential customers
and residential customers shall not own the meter or meters, which shall remain the property of the

electric supplier. The Commission shall [insert time deadline?] develop tariffs and administrative code

regulations to regulate net metering as it interacts with combinations of behind-the-meter storage, time of

day rates, a single customer account using both a utility meter and a device meter, and a single customer

providing both retail and wholesale grid services.

(7) If the total generating capacity, measured in megawatts (MW) of alternating current (AC), of
all customer-generation using net-metering systems served by an electric utility exceeds 8% of the
capacity necessary to meet the electric utility’s average Delaware transmission peak demand for the
preceding 3 years, the electric utility may elect not to provide net-metering services to any additional

customer-generators. This limit does not apply to behind-the-meter storage, which cannot generate net

energy, thus behind-the-meter storage capacity shall not be included in the “generating capacity”

calculated under this section. If a utility reaches this section’s capacity limit and the utility elects to not

provide net metering to additional customer-generators, that election would not prevent net metering of

additional behind-the-meter storage, as long as no new generation were included behind the same utility

meter with the storage.

(8) In instances where 1 customer has multiple meters under the same account or different
accounts, regardless of the physical location and rate class, the customer may aggregate meters for the
purpose of net energy metering regardless of which individual meter receives energy from the energy
generating facility, provided that:

a. Electric suppliers, DEC, DP&L, and municipal electric companies shall only allow

meter aggregation for customer accounts of which they provide electric supply service; and
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b. The customer’s energy generating facility is designed to produce no more than 110%
of the customer’s aggregate electrical consumption of the individual meters or accounts that the
customer wishes to aggregate under this paragraph (e)(8) of this section, calculated on the
average of the 2 previous 12-month periods of actual electrical usage at the time of installation
of energy generating equipment. For new building construction, electrical consumption will be
estimated at 110% of the consumption of units of similar size and characteristics at the time of
installation of energy generating equipment; and

c. The customer’s energy generating facility shall not exceed a capacity as defined
under paragraph (d)(1) of this section; and

d. At least 90 days before a customer commences construction of an energy generating
facility or a customer desires to aggregate multiple meters, the customer shall file with the
electric supplier, DP&L, DEC, or the appropriate municipal electric company the following
information:

1. A list of individual meters the customer desires to aggregate, identified by
name, address, and account number, and ranked according to the order in which the
customer desires to apply credit;

2. A description of the energy generating facility, including the facility’s
location, capacity, and fuel type or generating technology; and

3. A complete interconnection application to facilitate a transmission and
distribution analysis, including an evaluation of potential reliability, safety and stability
impacts and determination of whether infrastructure upgrades are necessary and
appropriate allocation of applicable interconnection costs;

e. The customer may change its list of aggregated meters no more than once annually
by providing 90 days’ written notice; and

f. Credit shall be applied first to the meter through which the energy generating facility
supplies electricity, then through the remaining meters for the customer’s accounts according to
the rank order as specified in accordance with paragraph (e)(8)d. of this section; and

g. Credit in kWh shall be valued according to each account’s rate schedule and the rules

and regulations promulgated for net energy metering under paragraph (e)(1) of this section; and
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h. An electric supplier, DP&L, DEC, or the appropriate municipal electric company
may require that a customer’s aggregated meters be read on the same billing cycle; and

i. The rules and regulations promulgated for net energy metering under this section
shall also apply to net energy metering aggregation.
(9) [Repealed.]

(10) To simplify metering requirements and to reduce cost, customers with both storage and

renewable generation behind the same utility meter shall be net metered, with the provisions for excess

energy at the end of a billing period or end of a year being the same provisions as for renewable

generation alone. No additional metering, tabulation, or accounting is required for the electric

distribution company when billing for energy. This shall also be true for time-of-use billing, except that
the net kWh is calculated within each billing period and summed across billing periods in dollars. The
electric distribution company may propose an alternate calculation for time-of-use billing yielding an

equivalent result, contingent upon approval by the Commission.

(11) The owner of behind-the-meter storage that may both charge and discharge, or a DER

aggregator acting on the owner’s behalf, shall provide means for the electric distribution company to

request an override to modify the charging or discharging that the storage would have done otherwise.

The EDC may request override for purposes of maintaining safe and reliable operation of distribution

facilities. This shall be governed by an agreement between the electric distribution company and either

the customer controlling the behind-the-meter storage or DER aggregator working on the customer’s

behalf. The agreement shall include a maximum number of requests or hours per year without fee,

penalties for non-response to override requests., and the means of communicating the request. If the EDC

and owner or DER aggregator are not yet using a common automated signaling system, a simplified

means such as telephone request or electronic mail can be used. The Commission shall have the authority

to review and approve templates for such agreements.

(h) A retail electric customer having on its premises 1 or more grid-integrated electric vehicles shall be

credited in kilowatt-hours (kWh) for energy discharged to the grid from the vehicle’s battery at the same kWh rate

that customer pays to charge the battery from the grid, as defined in paragraph (e)(1) of this section. Excess kWh

credits shall be handled in the same manner as net metering as described in paragraph (e)(1) of this section. To

qualify under this subsection, the grid-integrated electric vehicle must meet the requirements in paragraphs
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(d)(D)a., (d)(1)b. and (d)(4) of this section. Connection and metering of grid integrated vehicles shall be subject to
the rules and regulations found in paragraphs (e)(4), (5), and (6) of this section.

(i) The Commission may adopt tariffs for regulated electric utilities that are not inconsistent with
subsection (h) of this section. Such tariffs may include rate and credit structures that vary from those set forth in
subsection (h) of this section, as long as alternative rate and credit structures are not inconsistent with the

development of behind-the-meter storage or grid-integrated electric vehicles. When the customer providing grid

services is a facility of a commission-regulated electric distribution company, the Commission shall promulgate

regulations as to the compliant disposition of revenues generated by providing those services, including revenues

from other entities such as PJM or a DER aggregator.

SYNOPSIS

Author: Senator Hansen
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