
UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

)
PJM Interconnection, L.L.C. ) Docket No. ER25-712-001

)

REQUEST FOR REHEARING OF  
THE CLEAN ENERGY ASSOCIATIONS 

Pursuant to section 313(a) (“Section 313(a)”) of the Federal Power Act (“FPA”), 16 

U.S.C. § 825l (2024), and Rules 203(a)(7) and 7131 of the Federal Energy Regulatory 

Commission (“Commission”)’s rules of practice and procedure, the American Clean Power 

Association (“ACP”),2 Solar Energy Industries Association (“SEIA”),3 Advanced Energy 

United,4 and MAREC Action5 (collectively, the “Clean Energy Associations”) submit this request 

for rehearing (“Rehearing Request”) of the Commission’s February 11, 2025 order6 accepting 

PJM Interconnection, L.L.C. (“PJM”)’s Reliability Resource Initiative (“RRI”) proposal.7

1 18 C.F.R. §§ 385.203(a)(7), 385.212, 385.713 (2024). 
2 ACP is a national trade association representing a broad range of entities with a common interest in encouraging 
the expansion and facilitation of wind, solar, energy storage and electric transmission in the United States. The views 
and opinions expressed in this filing do not necessarily reflect the official position of each individual member of 
ACP. 
3 The comments contained in this filing represent the position of SEIA as a trade organization on behalf of the solar 
industry, but do not necessarily reflect the views of any particular member with respect to any issue. 
4 Advanced Energy United (formerly Advanced Energy Economy) is a national association of businesses that are 
making the energy we use secure, clean, and affordable. Advanced Energy United is the only industry association in 
the United States that represents the full range of advanced energy technologies and services, both grid-scale and 
distributed. Advanced energy includes energy efficiency, demand response, energy storage, wind, solar, hydro, 
nuclear, electric vehicles, and more. 
5 MAREC Action (informally, “Mid-Atlantic Renewable Energy Coalition”) is a coalition of over 40 utility-scale 
solar, wind, and battery storage developers and manufacturers dedicated to the growth and development of 
renewable energy across the PJM grid region.  The views and opinions expressed in this filing do not necessarily 
reflect the official position of each individual member of MAREC Action. 
6 PJM Interconnection, L.L.C., 190 FERC ¶ 61,084 (2025) (the “February 11 Order”). 
7 Tariff Revisions of PJM for Reliability Resource Initiative, Docket No. ER25-712-000 (Dec. 13, 2024) (“RRI 
Proposal”).  Capitalized terms not otherwise defined herein shall have the same meaning set forth in the PJM Open 
Access Transmission Tariff (“Tariff” or “PJM Tariff”), the Protest of the Clean Energy Associations, Docket No. 
ER25-712-000 (Jan. 8, 2025) (“CEA Protest”), the Motion for Leave to Answer and Answer of the Clean Energy 
Associations, Docket No. ER25-712-000 (Feb. 4, 2025) (“CEA Answer”), and/or the February 11 Order, as 
applicable. 
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I. STATEMENT OF ISSUES AND SPECIFICATIONS OF ERROR 

Pursuant to Rules 203(a)(7) and 385.713,8 the issues presented for consideration on 

rehearing are as follows: 

1. The Commission acted arbitrarily, capriciously and contrary to law in concluding that 
the RRI Proposal does not run afoul of the Commission’s filed rate doctrine and rule 
against retroactive ratemaking.  See 5 U.S.C. § 706(2)(A), (C), (E) (2024); PJM 
Power Providers Grp. v. FERC, 96 F.4th 390, 398-402 (3d Cir. 2024) (“PJM Power 
Providers”); Pac. Gas & Elec. Co. v. FERC, 113 F.4th 943, 947 (D.C. Cir. 2024) 
(“We review FERC orders under the Administrative Procedure Act’s arbitrary, 
capricious, or contrary to law standard.  We assess whether FERC provided a 
reasoned explanation for its decision and whether the order is in accordance with 
law.”) (citations omitted); id. at 949 (rejecting FERC orders because they were found 
to be “contrary to law”). 

2. The Commission acted arbitrarily, capriciously and contrary to law in approving the 
RRI Proposal, despite PJM’s failure to properly articulate which problems the RRI 
Proposal is intended to address, or to identify how the RRI Proposal would address 
any such purported problems.  See 5 U.S.C. § 706(2)(A), (C), (E); Motor Vehicle 
Mfrs. Assn. of United States, Inc. v. State Farm Mut. Automobile Ins. Co., 463 U.S. 
29, 43 (1983) (An agency ruling is “arbitrary and capricious if the agency has . . . 
entirely failed to consider an important aspect of the problem.”) (emphasis added);
Emera Maine v. FERC, 854 F.3d 9, 28 (D.C. Cir. 2017) (“FERC failed to establish a 
‘rational connection’ between the record evidence and its decision.”); New Jersey 
Conservation Found. v. FERC, 111 F.4th 42, 54 (D.C. Cir. 2024) (“FERC must fully 
spell out the basis for its decision. In doing so, it must articulate a rational connection 
between its factual findings and its decision.”) (citations omitted); See Env’t Def. 
Fund v. FERC, 2 F.4th 953, 967–68 (D.C. Cir. 2021) (under the arbitrary and 
capricious standard “an action by the Commission may be set aside ‘if the agency has 
relied on factors which Congress has not intended it to consider, entirely failed to 
consider an important aspect of the problem, offered an explanation for its decision 
that runs counter to the evidence before the agency, or is so implausible that it could 
not be ascribed to a difference in view or the product of agency expertise.’”) (citation 
omitted); Delaware Div. of Pub. Advoc. v. FERC, 3 F.4th 461, 469 (D.C. Cir. 2021) 
(“[I]t makes little sense to include the 10% adder for a hypothetical combustion 
turbine plant’s EAS Revenue Estimate if the goal is to estimate accurately the 
Reference Resource’s revenues. Accordingly, we believe the Commission’s approval 
of the 10% adder as just and reasonable on this record is arbitrary and capricious”) 
(citation omitted). 

3. The Commission acted arbitrarily, capriciously and contrary to law in approving the 
RRI Proposal, without adequately considering the significant consequences resulting 
from its approval.  See 5 U.S.C. § 706(2)(A), (C), (E); Env’t Def. Fund, 2 F.4th at 

8 18 C.F.R. §§ 385.203(a)(7); 385.713.
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967–68 (under the arbitrary and capricious standard “an action by the Commission 
may be set aside ‘if the agency has relied on factors which Congress has not intended 
it to consider, entirely failed to consider an important aspect of the problem, offered 
an explanation for its decision that runs counter to the evidence before the agency, or 
is so implausible that it could not be ascribed to a difference in view or the product of 
agency expertise.’”) (citation omitted); MISO Transmission Owners v. FERC, 45 
F.4th 248, 264 (D.C. Cir. 2022) (“FERC can’t ignore the basic financial principles 
that otherwise undergird its analysis—at least not without a compelling explanation.”) 
(citation omitted).  

II. REQUEST FOR REHEARING 

The Administrative Procedure Act (“APA”) requires courts to set aside agency decisions 

that are arbitrary, capricious, or an abuse of discretion,9 or are unsupported by substantial 

evidence.10  The Supreme Court has interpreted the “arbitrary and capricious” standard to mean 

that: 

Normally, an agency rule would be arbitrary and capricious if the agency has relied 
on factors which Congress has not intended it to consider, entirely failed to consider 
an important aspect of the problem, offered an explanation for its decision that runs 
counter to the evidence before the agency, or is so implausible that it could not be 
ascribed to a difference in view or the product of agency expertise.11

Courts have vacated and remanded Commission decisions that fail to meet the APA’s 

requirements.12  As described below, the Commission’s conclusions drawn in the February 11 

Order are contrary to law, not based on substantial evidence,13 and/or do not flow rationally from 

the facts in the record.14

9 5 U.S.C. § 706(2)(A) (2024). 
10 5 U.S.C. § 706(2)(E).  
11 Motor Vehicle Mfrs. Ass'n of U.S., Inc., 463 U.S. at 43. 
12 See, e.g. California Pub. Utilities Comm’n, 20 F.4th 795, 802 (D.C.  Cir. 2021) (vacating Commission order for 
lack of substantial evidence); Delaware Div. of Pub. Advoc., 3 F.4th at 469 (remanding Commission order as 
arbitrary and capricious). 
13 See Myersville Citizens for a Rural Cmty., Inc. v. FERC, 783 F.3d 1301, 1309 (D.C. Cir. 2015) (citation omitted).   
14 See Env’t Def. Fund, 2 F.4th at 967–68; Motor Vehicle Mfrs. Ass'n of U.S., Inc., 463 U.S. at 43. 
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First, contrary to precedent, the Commission improperly concludes that the RRI Proposal 

does not run afoul of the Commission’s filed rate doctrine and rule against retroactive 

ratemaking.   

Second, the Commission acts arbitrarily and capriciously in approving the RRI Proposal, 

despite PJM’s failure to properly articulate which problems the RRI Proposal is intended to 

address, or to identify how the RRI Proposal would address any such purported problems.   

Finally, the Commission fails to adequately consider the significant consequences arising 

from approval of the RRI Proposal.  

A. The Commission Errs in Finding that the RRI Proposal Does Not Run Afoul 
of the Commission’s Filed Rate Doctrine and Rule Against Retroactive 
Ratemaking.  

In the February 11 Order, the Commission concludes “that PJM’s RRI proposal does not 

violate the filed rate doctrine or the related rule against retroactive ratemaking.”15  In drawing 

this conclusion, the Commission seeks to differentiate the RRI Proposal from other proposals 

which the Commission, and/or appellate courts, have found to violate the filed rate doctrine and 

rule against retroactive ratemaking16 based on the fact that “PJM’s proposed revisions are 

prospective rather than retroactive changes to the relevant PJM [Open Access Transmission 

Tariff (“Tariff” or “PJM Tariff”)] provisions.”17   Respectfully, the Commission is mistaken, and 

fails to properly evaluate the substantial evidence in the record demonstrating that the RRI 

Proposal does in fact violate the filed rate doctrine and the related rule against retroactive 

ratemaking.18

15 February 11 Order at P 189. 
16 See, e.g., Okla. Gas & Elec. Co. v. FERC, 11 F.4th 821, 829 (D.C. Cir. 2021); see also PJM Power Providers at 
394. 
17 February 11 Order at P 190. 
18 The Commission’s reasoning must be grounded in “substantial evidence,” 16 U.S.C. § 825l(b), which is “‘such 
relevant evidence as a reasonable mind might accept as adequate to support a conclusion.’”  See Myersville Citizens 
for a Rural Cmty., Inc., 783 F.3d at 1309 (citation omitted).   
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1. In Dismissing Arguments that the RRI Proposal Violates the Filed 
Doctrine, the Commission Improperly and Narrowly Focuses on the 
Fact that the Proposed RRI Revisions Would Apply “Prospectively.” 

In rejecting any notion that the “RRI proposal is retroactively revising the Transition 

Rules,”19 the Commission improperly and narrowly focuses on the fact that the proposed RRI 

revisions would apply “prospectively.”20   The Commission concludes that prospective 

application of the proposed Tariff provisions means, by default, that no filed rate doctrine issue is 

present.  However, this is incorrect as a matter of law.  As stated in the CEA Answer, per the U.S. 

Court of Appeals for the Third Circuit’s (“Third Circuit”) decision in PJM Power Providers, the 

fact that PJM’s proposed tariff revisions would be applicable on a prospective basis does not 

automatically mean that such proposed tariff language does not run afoul of the filed rate 

doctrine and/or rule against retroactive ratemaking.21

As the Clean Energy Associations provided, in PJM Power Providers, the Third Circuit 

considered similar arguments in the context of evaluating whether PJM’s proposed tariff changes 

violated the filed rate doctrine and rule against retroactive ratemaking.  There, the Third Circuit 

held:  

FERC cites Louisiana Public Service Commission v. FERC, 10 F.4th 839 (D.C. Cir. 
2021), for the proposition that “the rule against retroactive ratemaking does not 
protect a utility’s expectation that a rate will not change in the future.” Id. at 848. 
That is true, but beside the point. Here, the Tariff Amendment did more than just 
disappoint expectations; it nullified a legal consequence attached to a past action 
taken in the Auction. Thus, it is retroactive, and FERC violated the filed rate 
doctrine by approving it.22

The Third Circuit further explained: 

The relevant inquiry [was] simply whether the Tariff Amendment alters the legal 
consequences attached to past actions.  The Tariff is clear that PJM’s calculation 

19 February 11 Order at P 190. 
20 Id. at PP 189-190. 
21 CEA Answer at 3-6. 
22 See id. at 4 (citing PJM Power Providers at 401) (emphasis added). 
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and posting of the LDA Reliability Requirement carried a legal consequence: it 
“will be used for such . . .  Auction.” Tariff, Attach. DD § 5.10(a)(vi)(A). That 
simple instruction means what it says: the calculated and posted LDA Reliability 
Requirement cannot be altered outside of the limited circumstances enumerated in 
the Tariff. Adjusting for certain resources’ lack of participation was not one of them. 
Nothing in the Tariff contemplates that “use” of this LDA Reliability Requirement 
includes new updates at later stages of the Auction. Thus, PJM did not “use” the 
calculated and posted LDA Reliability Requirement as the Tariff required.  The 
Tariff Amendment is therefore retroactive.23

The Commission’s conclusion in the February 11 Order that the RRI proposal does not 

retroactively revise the Transition Rules, simply because the proposed RRI revisions would 

apply “prospectively,”24 does not comport with the Third Circuit’s ruling in PJM Power 

Providers, in which the Third Circuit acknowledged that even prospective changes may be 

improperly retroactive, to the extent they would alter the legal consequences attached to past 

actions.  Indeed, approval of PJM’s RRI Proposal has changed eligibility for the TC2 cluster 

study group well after the eligibility requirements were settled in the 2022 IPRTF Reforms, 

therefore changing the study group and modeling results, and ultimately altering the potential 

network upgrade assignments that would have otherwise occurred absent RRI, and without any 

real recourse for TC2 customers due to associated withdrawal penalties.  Therefore, despite the 

RRI Proposal becoming effective on a prospective basis, the RRI Proposal is retroactive because 

it alters the legal consequences attached to past actions.25

23 See PJM Power Providers at 400. 
24 See February 11 Order at PP 189-190. 
25 See PJM Power Providers at 400-401. 
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2. The Commission Completely Fails to Take into Account the Impacts 
on Transition Cycle # 2 (“TC2”) Customers’ Settled Expectations—A 
Key Component of the Necessary Analysis. 

In accordance with the Third Circuit’s ruling in PJM Power Providers, allowing PJM to 

engage in “post hoc tinkering” with established interconnection processes that are well 

underway, would severely harm legacy interconnection customers, and would be inconsistent 

with “familiar considerations of fair notice, reasonable reliance, and settled expectations.”26

As provided in the CEA Protest,27 eligibility for TC2 was settled as part of PJM’s IPRTF 

Tariff Reforms, which the Commission approved on November 29, 2022.28  On July 10, 2023, 

PJM achieved the Transition Date, and began processing New Service Requests under the 

Transition Period Rules.29  Following the Retool Study, Expedited Process, and close of Decision 

Point # 1 for Transition Cycle # 1 (“TC1”), the TC2 window for project developers to declare 

whether they want to continue with projects assigned to Transition Cycle #2 began on June 20, 

2024 and closed on December 17, 2024.30

In the February 11 Order, the Commission concedes that PJM’s RRI Proposal may in fact 

disrupt the expectations of customers in TC2, admitting that “changes in the composition of 

[TC2] may affect the transmission system topology used in the interconnection study base case 

model or what upgrades are required for interconnections in the cluster.”31  However, the 

26 Id. at 398 (citation omitted). 
27 See CEA Protest at 5-6. 
28 See id. at 5 (citing See PJM Interconnection, L.L.C., 181 FERC ¶ 61,162, at P 60 (2022) (“IPRTF Order”)). 
29 See Notification of PJM Interconnection, L.L.C. of Occurrence of Transition Date, Docket Nos. ER22-2110-000, 
et al. (July 11, 2023). 
30 See Transition Cycle #2 Application Reminders, PJM Interconnection Process Subcommittee, 2 (Oct. 2024), 
available at: https://www.pjm.com/-/media/DotCom/committees-
groups/subcommittees/ips/2024/20241024/20241024-item-06---tc2-application-reminders.pdf; Final DP1 Update 
and Lessons Learned, PJM Interconnection Process Subcommittee, 2 (Sep. 2024), available at: 
https://www.pjm.com/-/media/DotCom/committees-groups/subcommittees/ips/2024/20240926/20240926-item-05---
dp1-lessons-learned.pdf. 
31 February 11 Order at PP 192-193. 
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Commission avers that whether or not this, or any other impact, would constitute a “retroactive 

rule” that “alter(s) the past legal consequences of past actions,”32 is irrelevant because, allegedly, 

“regardless of whether PJM’s proposal disrupts the expectations of customers in Transition Cycle 

#2, that is not the standard for determining whether PJM’s proposal violates the filed rate 

doctrine.”33

In turn, the Commission improperly relies on West Deptford34 to justify its decision to not 

evaluate the legal consequences associated with the affected projects’ settled expectations.35

According to the Commission, in West Deptford, “the court explained that the effective tariff 

provisions at the time an interconnection agreement is executed are applicable rather than the 

tariff provisions effective at the time the agreement is negotiated or on the date the generator 

entered the queue.”36  Based on this reasoning, the Commission concludes that “interconnection 

customers are not entitled to any particular rules or processes as of the date they submit an 

interconnection request,”37 and that “[t]he RRI process did not change any of the requirements 

for the AG2 and AH1 queue window projects.”38  However, the Commission’s reliance on West 

Deptford is misplaced, and the Commission is incorrect in concluding that it is irrelevant whether 

or not PJM’s proposal disrespects the expectations of legacy customers in TC2.   

As one protestor explained,39 West Deptford stands only for the proposition that where a 

transmission provider makes a prospective change to its tariff while the parties are still 

negotiating an agreement subject to such tariff provisions, the prospectively modified tariff 

32 Id. at P 192. 
33 Id. at P 193. 
34 W. Deptford Energy, LLC v. FERC, 766 F.3d 10, 19-22 (D.C. Cir. 2014) (“West Deptford”). 
35 See February 11 Order at P 191. 
36 Id. 
37 Id. 
38 Id. 
39 See Protest of Sierra Club and Appalachian Voices, Docket No. ER25-712-000, at 40 (Jan. 8, 2025). 



9 

provision will bind the interconnection customer if the prospectively modified tariff provision is 

on file before the interconnection agreement is finalized (barring a clear grandfather clause).40

However, that is not the case here, and the Commission fails to recognize the key differences 

between the circumstances at play in West Deptford, and those at play in the instant proceeding.    

In West Deptford, the tariff provisions subject to change related to terms and conditions of 

interconnection service governing costs to be borne by an interconnection customer for 

constructed network upgrades, and even though effective, had not actually become operative and 

applicable to the projects at issue, because those projects had not yet entered into 

interconnection agreements that would have established the requirement for the interconnection 

customer to pay for the relevant network upgrade costs.41  By contrast, here, the tariff provisions 

that had driven the participants’ settled expectations, i.e., Tariff, Sections 300, 301, and 306, were 

already operative and, indeed, legacy TC2 customers had already begun performing under these 

existing provisions for months in connection with the TC2 process, which was well underway 

when PJM proposed the RRI Tariff changes.  In other words, unlike in West Deptford, the legacy 

TC2 customers were not required to first sign an interconnection agreement for the processes and 

requirements in PJM Tariff, Sections 300, 301, and 306 to begin applying to them.  Rather, these 

TC2 participants had already started performing in accordance with the TC2 processes laid out 

in the Tariff in PJM Tariff, Sections 300, 301, and 306, and which Tariff processes had been 

binding and effective on the legacy TC2 participants for months. 

40 See id. 
41 See West Deptford at 13-16; id. at 15 (“Under Section 37.7 of the PJM Tariff that was in effect on the date that 
West Deptford submitted its request (July 31, 2006), PJM could seek reimbursement for a previously constructed 
network upgrade from a new applicant for interconnection like West Deptford . . . West Deptford does not dispute 
that, if the 2006 Tariff controls its interconnection agreement, it must reimburse Marcus Hook and Liberty Electric 
for the costs of the Upgrade”) (citations omitted). 
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As such, the facts in the instant proceeding are unlike the facts at issue West Deptford, but 

rather, are analogous to the facts at issue in PJM Power Providers, where the Court “forb[ade] 

‘post hoc tinkering,’ even . . . [to] correct ‘errors of judgment’ or avoid ‘distortion in market 

signals.’”42  As the Third Circuit provided, allowing PJM to engage in such “post hoc tinkering” 

with its interconnection rules would severely harm legacy interconnection customers, and would 

be inconsistent with “familiar considerations of fair notice, reasonable reliance, and settled 

expectations.”43  Moreover, as the Third Circuit further provided, “[s]table markets depend on 

stable rules.”44  Acceptance of the RRI Proposal, if not reversed, would run afoul of this crucial 

principle.  As such, the Commission errs by misapplying precedent, and therefore acting contrary 

to law, when it determined that PJM’s RRI Proposal does not violate the filed rate doctrine, or 

rule against retroactive ratemaking.45

Finally, the Commission not only fails to consider legacy TC2 projects’ settled 

expectations, but also disregards, as raised by Clean Energy Associations,46 that legacy TC2 

customers’ settled expectations were further bolstered by the fact that the Commission’s 2022 

approval of PJM’s IPRTF Tariff Reforms,47 i.e., the tariff provisions at issue that are subject to 

change by the RRI Proposal, was predicated on a freeze of new interconnection requests for a 

period of four years, requiring new applications received during the Transition Period Cycles to 

42 Id. at 402 (quoting Columbia Gas Transmission Corp. v. FERC, 896 F.2d 791, 797 (D.C. Cir. 1990)). 
43 PJM Power Providers Grp. at 398 (citation omitted). 
44 Id. at 402. 
45 See Pac. Gas & Elec. Co., 113 F.4th at 949 (rejecting FERC orders because they were found to be “contrary to 
law”). 
46 CEA Protest at 14. 
47 See Tariff Revisions for Interconnection Process Reform PJM Interconnection, L.L.C., Docket No. ER22-2110- 
000 (June 14, 2022); Submission of Response to Deficiency Letter of PJM Interconnection, L.L.C. (amending June 
14 2022 Filing) (together, “IPRTF Tariff Reforms”). 
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be placed “on hold while PJM processes the Transition Period Cycles.”48  Specifically, as part of 

the proposed IPRTF Tariff Reforms, PJM provided that: 

Once the two Transition Cycles are completed, all applications submitted in queue 
window AH2 (which ran from October 1, 2021, through March 31, 2022) and after, 
up to the date when PJM provides notice that it will begin accepting applications 
for the first wholly new Cycle, will need to supplement and update their New 
Service Requests with additional items required by the New Rules, such as dynamic 
data, updated Site Control evidence, and updated Study Deposit and the Readiness 
Deposit. These projects will essentially be in the process but, by necessity, on hold 
while PJM processes the Transition Period Cycles. Nevertheless, PJM will 
continue to accept applications during this period as these submittals will then 
comprise the first projects to proceed under the New Rules as Cycle #1.49

In the IPRTF Order, the Commission accepted PJM’s proposal and underlying rationale 

for the freeze, and rejected arguments against placing such new applications on hold.50  The RRI 

Proposal, therefore, further undermines the settled expectation that no new applications received 

during the Transition Period Cycle would be processed until after the end of the Transition 

Period Cycles.  Accordingly, and respectfully, the Commission should reverse its findings on 

rehearing. 

3. The February 11 Order Improperly Accepts Changes to 
Interconnection Rules While “Mid-Flight” in TC2. 

The Commission cannot retroactively change interconnection rules while “mid-flight” in 

TC2, as it has done by accepting the RRI Proposal.  Notably, the Commission’s acceptance of the 

RRI Proposal runs afoul of PJM Power Providers, where in overturning the Commission’s 

approval of the proposed capacity auction changes, the Third Circuit observed that “nothing in 

48 IPRTF Order at P 41. 
49 IPRTF Tariff Reforms at 39-40 (emphasis added). 
50 See id. at P 64 (accepting IPRTF Tariff Reforms, without modification, subject to the submission of informational 
reports and stating “[w]e find that PJM’s Expedited Process, which expedites certain New Service Requests with 
simpler studies and lower network upgrade costs during the transition period, is a reasonable component of the 
overall effort to process the backlog using the Transition Period Rules.  We are not persuaded by the protests arguing 
that the Expedited Process could result in queue jumping by less mature New Service Requests over New Service 
Requests that have been in the queue longer.”); id. at P 57-69 (discussing, inter alia, implications of proposed four 
year pause). 
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the Tariff contemplates that ‘use’ of this LDA Reliability Requirement includes new updates at 

later stages of the Auction.”51

Accordingly, just as PJM was not entitled to do with respect to the auction at issue in 

PJM Power Providers, here PJM may not introduce new qualification criteria at an advanced 

stage of TC2, only a few days before the deadline for projects to decide whether or not to 

progress in the TC2 cluster study process.  Introducing such new qualification criteria mid-flight 

is retroactive, and for this additional reason, the Commission’s findings in the February 11 Order, 

constitute a violation of the filed rate doctrine and rule against retroactive ratemaking.  

 Moreover, as described by the Clean Energy Associations, the Commission’s approval of 

the RRI Proposal is distinguishable from the circumstances at play in California Independent 

System Operator Corp,52 where the Commission permitted CAISO to (re)prioritize certain 

interconnection requests in an existing interconnection cluster, since those “projects in the cluster 

[had] been on notice that the procedures under which they would be processed were subject to 

change.”53  While the Clean Energy Associations raised this distinction, the Commission 

disregards the point entirely in the February 11 Order.  In fact, not only does the CAISO decision 

not support or justify PJM’s proposal, but the precedent established in CAISO makes clear that 

rules that alter criteria applicable to an interconnection cluster process already underway (i.e., 

such as TC2), are improper, unless clear notice of the potential change was provided.54  The 

Commission’s failure to act in accordance with this requirement represents a clear departure 

51 PJM Power Providers at 400 (emphasis added). 
52 188 FERC ¶ 61,225, at P 39 (2024) (“CAISO”) (finding that certain of CAISO’s proposed interconnection reforms 
meet the independent entity variation standard).
53 CAISO at 246. 
54 See id. (finding absence of retroactive ratemaking because “projects in the cluster ha[d] been on notice that the 
procedures under which they would be processed were subject to change”). 
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from precedent, and is thus arbitrary and capricious.55  For these additional reasons, the Clean 

Energy Associations respectfully request that the Commission reverse its decision in the 

February 11 Order, and reject the RRI Proposal. 

B. The Commission Improperly Approved the RRI Proposal, Despite its Failure 
to Specify a Problem Justifying the RRI, or Explaining How the RRI 
Proposal Would Successfully Address Any Such Purported Problem. 

The Commission’s consideration of PJM’s RRI Proposal falls further short of the 

arbitrary and capricious standard on two essential questions: first, what specific problem is being 

addressed?  And second (assuming there is a specific problem requiring resolution by a date 

certain), would the RRI proposal actually address that problem by the necessary deadline?  While 

the Commission concludes that the RRI Proposal is a just and reasonable solution for “the 

possibility of a resource adequacy shortfall driven by significant load growth, premature 

retirements, and delayed new entry,”56 the Commission ignores that PJM failed to properly 

articulate the specific need and also failed to meaningfully ensure that qualifying projects would 

be available by a specific date.57

Taking the RRI Proposal at face value, PJM claims to need additional capacity (beyond 

resources already in its interconnection queue).  PJM advances several versions of this claim.  

For instance, in the RRI Proposal, PJM indicates that it specifically had resource adequacy 

concerns in the 2029-2030 Delivery Year.58  PJM also states that it must commence the RRI 

process on the proposed timetable “to bring[] significant amounts of Unforced Capacity to the 

55 See FCC v. Fox Television Stations, Inc., 556 U.S. 502, 515 (2009) (“An agency may not, for example, depart 
from a prior policy sub silentio or simply disregard rules that are still on the books.”); ANR Pipeline Co. v. FERC, 71 
F.3d 897, 901 (D.C. Cir. 1995) (“[W]here an agency departs from established precedent without a reasoned 
explanation, its decision will be vacated as arbitrary and capricious.”). 
56 February 11 Order at P 14. 
57 See Motor Vehicle Mfrs. Assn. of United States, Inc., 463 U.S. at 43 (An agency ruling is “arbitrary and capricious 
if the agency has . . . entirely failed to consider an important aspect of the problem.”) (emphasis added); Env’t Def. 
Fund, 2 F.4th at 967–68 (same). 
58 RRI Proposal at 10. 
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PJM markets before 2028, when PJM anticipates the resource adequacy issues will become more 

severe, and in advance of the 2030/31 Delivery Year when PJM anticipates demand could begin 

outstripping supply.”59  PJM further states that it expected a 10 GW capacity gap in the 2030-

2031 delivery year,60 which might swell to 26 GW based upon load forecasts.61  As an initial 

matter, this framing poses several distinct needs: PJM claims to need additional unforced 

capacity by 2028 at the latest (although the exact amount does not appear to be specified), as 

well as 10GW of unforced capacity (or “reliable resources” with high ELCC ratings)62 by the 

2030/2031 Delivery Year.  Taken together, these statements suggest some evidence of a potential 

capacity shortfall—but the scope is unclear.  While the Clean Energy Associations also noted that 

PJM’s own materials suggest that other resources—such as demand response—could assist in 

meeting system needs on this timeframe,63 as well as the historical inaccuracy of PJM’s own load 

forecasts,64 the Commission did not respond to these arguments.65

Further, as protestors argued, the evidence behind these claims—specifically, whether the 

solution PJM is proposing would resolve the problem PJM identifies—is scant.66  PJM’s only 

evidence that the RRI Filing would enable “10 gigawatts of unforced capacity with high ELCC 

ratings” to come online is the testimony of Mr. Donald Bielak (“Bielak Testimony”),67 which as 

the Clean Energy Associations noted, has significant deficiencies and in some instances, consists 

59 Id. at 22. 
60 Id., Bielak Testimony ¶ 17. 
61 Id. 
62 See RRI Proposal at 22. 
63 See CEA Protest at 19. 
64 Id. at 20. 
65 See RRI Order at PP 43, 53-54 (noting the argument regarding inaccurate forecasts at 43, but failing to respond in 
decisional paragraphs 53-54). 
66 See, e.g., Protest of Invenergy Renewables LLC, Docket No. ER25-712-000, at 40 (Jan. 8, 2025); CEA Protest at 
21-23. 
67 See RRI Proposal at 22 & Bielak Testimony ¶ 21. 
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of no more than “bald assertion[s].”68  While PJM acknowledges that there is a slowdown in new 

generation entering the region because of widespread supply chain, permitting, and financing 

issues,69 PJM does not provide any means of ensuring that RRI resources would be able to avoid 

these broadly-applicable issues, and come online in the timeframe PJM indicates is necessary to 

address resource adequacy concerns.  The RRI Proposal is thus effectively a request for the 

Commission (and, indeed, for all market participants and stakeholders in PJM) to trust that 

PJM—without evidence, and with significant uncertainty—has identified a real problem and a 

viable solution. 

Unfortunately, the Commission has taken PJM at its word, without substantial evidence 

behind either the specific need, or the fit between PJM’s articulated problem and its proposed 

solution.  For example, in its determination that the Commercial Operation Date criteria for RRI 

resources are just and reasonable, the Commission appears to be finding that PJM’s assertion of a 

potential capacity shortfall by 2030, as well as a general need for unforced capacity, are bases for 

accepting RRI’s scoring criteria including operational dates: 

Thus, while PJM identifies a potential shortfall in capacity by 2030, PJM’s stated 
driver behind the RRI proposal is the need for unforced capacity. Therefore, we find 
that it is just and reasonable and not unduly discriminatory or preferential for PJM 
to more heavily weigh market impact criteria to select resources that can provide 
attributes necessary to meet PJM’s resource adequacy needs, in combination with 
awarding points to projects that have characteristics indicating they can meet an 
early commercial operation date to provide the capacity sooner.70

68 See CEA Protest at 23.   
69 See RRI Proposal at 13. 
70 February 11 Order at P 156. 
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However, PJM did not provide a specific indication of its capacity need prior to 2030, 

and as the Clean Energy Associations noted, the RRI Filing also does not contain meaningful 

guardrails that selected resources would come online by a date certain.71

Further, a majority of the Commission has already acknowledged the poorly-defined 

problem and ill-fitting solution.  Commissioners Rosner and Phillips indicated that they: 

would have fewer reservations about PJM’s RRI proposal had the Commercial 
Operation Date Viability criteria been stronger. We are concerned that PJM’s 
proposal may not enable sufficient “shovel-ready” resources to interconnect and 
enter commercial operation in time to prevent the resource adequacy crisis that 
motivated PJM to develop this proposal in the first place. In particular, the proposal 
does not outright require RRI resources to achieve commercial operation by a date 
certain (e.g., in service prior to 2030) and assigns only 35 out of 100 points to 
Commercial Operation Viability criteria.72

Although Commissioners Rosner and Phillips ultimately voted in favor of the February 

11 Order, their concern regarding the readiness of RRI resources speaks to a fatal flaw in PJM’s 

proposal that renders the February 11 Order arbitrary and capricious.   

Going further, Commissioner Chang found that while PJM had demonstrated it faced 

reliability challenges in the next five years,73 “its proposed solution primarily prioritizes the size 

of the new interconnecting resources over speed, and thus is poorly designed to address those 

very real challenges.”74  In her dissent, the Commissioner rightly found that: 

Because PJM’s stated reliability needs are in the 2026-2030 timeframe, its proposal 
should be designed to meet those needs in a timely manner.  PJM justifies its 
departure from its approved interconnection procedures by citing a significant 
reliability issue that must be resolved in this time frame.  But PJM’s proposed point 
system does not, in fact, appear to target those needs.75

71 See CEA Protest at 30 (“PJM proposes to do exactly what it warned against, by essentially opening up a new 
queue for RRI Projects within TC2 ‘mid-flight’ without any notice, and with minimal to no guarantee that these 
projects will actually come online in time to meet its purported reliability needs.”). 
72 February 11 Order, Comm’rs Rosner & Phillips Concurring Opinion at P 12. 
73 Id., Comm’r Chang Dissent at P 2. 
74 Id., Comm’r Chang Dissent at P 6 (emphasis added). 
75 Id., Comm’r Chang Dissent at P 8. 



17 

The concerns of the concurring and dissenting opinions are well-founded.  The February 

11 Order is arbitrary and capricious because it accepts a solution without reasonable certainty 

that it will resolve an amorphous problem, and because PJM’s own assertions do not amount to 

substantial evidence.  The February 11 Order is therefore inconsistent with APA requirements 

and legal precedent and, respectfully, the Commission should reverse the February 11 Order.76

C. The February 11 Order Fails to Consider the Negative Impacts and 
Consequences Resulting from Approval of the RRI Proposal. 

1. The Commission Fails to Consider the Impact that the RRI Proposal’s 
Timing Will Have on Legacy TC2 Participants. 

The February 11 Order accepts that PJM’s timeline for introduction and adoption of the 

proposed changes is just and reasonable, without adequately considering the impact of the late-

stage change on legacy TC2 participants.  As previously noted, PJM’s RRI Proposal, introduced 

just four days before the December 17, 2024 deadline for TC2 projects to decide whether to 

progress in the cluster study process, significantly alters the landscape for legacy TC2 

participants.77  This abrupt shift is not merely a procedural adjustment; it constitutes a violation 

of the filed rate doctrine because legacy TC2 participants had already entered the queue under 

established tariff rules, invested significant resources, and made strategic decisions based on the 

stability of those rules.78

76 See, e.g., California Pub. Utilities Comm’n, 20 F.4th at 802 (vacating Commission order for lack of substantial 
evidence); Delaware Div. of Pub. Advoc., 3 F.4th at 469 (remanding Commission order as arbitrary and capricious). 
77 See CEA Protest at 32.  
78 See, e.g., CEA Protest at 17; AES Protest at 6 (“AES has spent tens of millions of dollars on readiness and study 
deposits, along with significant costs associated with maintaining land rights and advancing its projects’ 
development. AES grounds its decisions to file and advance projects based on its analysis of the number and 
location of eligible projects within the queue, including within TC2. Fundamental to this analysis is AES’s reliance 
on the Commission-approved rules regarding the PJM cluster study process and the assumption that PJM’s filed rate 
will not be retroactively changed. When AES previously made its decisions related to moving its projects forward in 
TC2, and whether to spend tens of millions of dollars to support its TC2 portfolio, at no time was AES (or any other 
TC2 participant) aware of the possibility that PJM would attempt to add up to 10 GW of new projects into TC2 
which had never previously been part of TC2. Had AES been aware of this possibility, AES would have evaluated its 
TC2 portfolio differently.”); see also PJM Power Providers Grp. at 394 (“[t]he filed rate doctrine ‘bind[s] regulated 
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By retroactively altering the eligibility criteria and allowing new projects into TC2, PJM 

is effectively changing the legal and financial consequences for legacy TC2 participants, 

undermining their settled expectations, and disrupting the cost allocation and timelines 

established under the filed rate—all of which directly contradict the filed rate doctrine’s “central 

purpose” of ensuring predictability.79

The Commission stated, “it is unclear how any expectations that guided customers’ 

decisions to be part of the interconnection queue and to apply for Transition Cycle #2 are 

affected by the RRI provisions.”80  This is because the Commission mischaracterizes the filed 

rate doctrine’s scope when suggesting that interconnection customers do not have settled 

expectations until an interconnection service agreement is executed.81  The doctrine protects not 

just executed agreements but also settled market expectations that guide the “level of investor 

confidence that is sufficient to ensure resource adequacy at just and reasonable rates.”82 Legacy 

TC2 participants have invested substantial capital, secured land rights, and made strategic 

decisions based on PJM’s filed rate, which governed their eligibility and study process.83

Indeed, by allowing PJM to alter these conditions only four days before the TC2 deadline, the 

RRI Proposal disrupts settled market expectations.  

The Commission also claims that expectations cannot be settled because the composition 

of TC2 is not yet final, and that base case data is only posted 30 days before Phase I.84  This 

rationale is unsound for two reasons.  First, the composition of TC2 was dictated by the criteria 

entities to charge only the rates filed with FERC and to change their rates only prospectively.’”78  “[T]he filed rate 
doctrine ‘is not limited to rates per se, but also extends to matters directly affect[ing] . . . rates.’”). 
79 See PJM Power Providers at 402. 
80 See February 11 Order at P 193. 
81 Id.
82 See ISO New England Inc., 162 FERC ¶ 61,205, at P 21 (2018). 
83 See CEA Protest at 17; AES Protest at 6. 
84 February 11 Order at P 193. 



19 

set forth in the PJM Tariff, which interconnection customers relied upon when making financial 

and development commitments.85  That composition was not supposed to include projects 

ineligible under the existing rules.  Second, the late posting of base case data does not nullify 

settled expectations about the interconnection process itself.  Participants entered TC2 under the 

belief that eligibility and study criteria were fixed per the PJM Tariff; introducing new projects at 

this stage fundamentally alters the study dynamics and cost allocations, violating the 

predictability principle central to the filed rate doctrine.   

Moreover, the Commission relies on Vistra’s assertion that many AG2 and AH1 queue 

window projects “declined to continue participation in Transition Cycle #2” in advance of the 

December 17, 2024 deadline.86  Yet this observation does not support the Commission’s 

conclusion.  The fact that some projects declined to continue participating in TC2, does not 

demonstrate that the RRI Proposal had no impact on customers’ willingness to remain in the 

queue.  Rather, this reflects the broader instability caused by PJM’s persistent mismanagement of 

its interconnection queue.  PJM ’s own Interconnection Process Reform Subcommittee has 

repeatedly acknowledged issues in connection with TC1,87 which in turn, delayed the start of the 

application period for TC2,88 underscoring the systemic issues that have created uncertainty for 

developers.  The fact that projects withdrew prior to the settlement of TC2 does not suggest that 

85 See, e.g., AES Protest at 6.  See also Neptune Reg'l Transmission Sys., LLC, 110 FERC ¶ 61,098, at P 23 (2005) 
(“[I]t is the queue position that becomes an important baseline for interconnection customers in determining their 
business costs and risks.”). 
86 See February 11 Order at P 193. 
87 See Final DP1 Update and Lessons Learned, PJM Interconnection Process Subcommittee, 5-8 (Sep. 2024), 
available at: 
https://www.pjm.com/-/media/DotCom/committees-groups/subcommittees/ips/2024/20240926/20240926-item-05---
dp1-lessons-learned.pdf (identifying various issues as part of TC1 Decision Point 1, including “difficulty in 
providing the correct officer certification,” difficulty “align[ing] across data reviewers to ensure consistent 
messaging to developers regarding what constitutes a deficiency and what is a minor clarification issue,” “[d]ata 
discrepancies,” [i]ncomplete dynamic model package,” and [d]ata entered in wrong format.”).   
88 See PJM Tariff Sections 308, 309. 
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the RRI Proposals played no role in customers’ decisions to exit.  If anything, it demonstrates the 

risks of unpredictable changes that disrupt existing market participants’ expectations. 

A significant practical impact of the RRI Proposal, if upheld, is that legacy TC2 

participants will now face even more uncertainty due to the influx of new projects.  This is 

precisely the type of consequence that the filed rate doctrine is designed to prevent.  The RRI 

Proposal does not simply disrupt expectations—it unlawfully nullifies past legal consequences 

attached to TC2 eligibility and participation. 

2. The Commission Fails to Address Key Cost Allocation Impacts by 
Ignoring Protestors’ Proposed “But For” Analysis. 

The Commission fails to address a key concern raised in the CEA Protest: the need for 

PJM to evaluate TC2 both with and without RRI resources to ensure that legacy TC2 customers 

are held harmless.89  As protesters have explained, the only way to ensure that legacy TC2 

projects are held harmless is for PJM to conduct a “but for” analysis at the same time as the 

cluster study (and the Affected System Study, as applicable).90  If the total network upgrade costs 

for TC2 projects combined with RRI resources exceed the costs of TC2 projects alone, then the 

RRI resources are direct cost causers of the difference.  Under the Commission’s well-

established cost causation precedent, the sole beneficiaries of these incremental costs—the RRI 

resources—should bear their fair share of those expenses.91  By failing to require this analysis, 

the Commission’s order is further arbitrary and capricious, as the Commission allows cost shifts 

89 See CEA Protest at 33. 
90 Id.
91 See, e.g., Coalition of MISO Transmission Customers v. Midcontinent Indep. Sys. Operator, Inc., 172 FERC ¶ 
61,099, at P 82 (2020) (“The cost causation principle requires that ‘all approved rates reflect to some degree the 
costs actually caused by the customer [that] must pay them.’ The D.C. Circuit has explained that it evaluates 
compliance with the cost causation principle by ‘comparing the costs assessed against a party to the burdens 
imposed or benefits drawn by that party.’”). 
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to occur without any meaningful examination of their magnitude or fairness.92   As the United 

States Court of Appeals for the District of Columbia Circuit (“D.C. Circuit”) has held, “FERC 

can’t ignore the basic financial principles that otherwise undergird its analysis—at least not 

without a compelling explanation.”93  Here, the Commission ignores basic financial principles, 

as well as the cost causation principle altogether. 

The Commission also appears to dismiss concerns about cost allocation impacts by 

emphasizing that the RRI process is a one-time event.94  But a temporary process does not justify 

imposing unexamined and potentially unjust costs on legacy TC2 customers.  TC2 participants 

relied on a structured transition framework approved in the IPRTF Order, when making 

investment decisions to remain in the queue for years, and introducing RRI resources into TC2 

after-the-fact threatens to upend those expectations.  As previously noted, requiring PJM to 

conduct this “but for” analysis would impose only a marginal increase in administrative effort, 

particularly given that PJM and Transmission Owners are already conducting TC2 studies.95

There is no justification for allowing the sole beneficiaries of any incremental cost increases to 

escape their cost responsibility simply because the RRI Proposal is a one-time process. 

The Commission also accepts without scrutiny PJM’s assertion that determining RRI cost 

allocation impacts would require an additional nine months and thus undermine the purpose of 

92 See Delaware Div. of Pub. Advoc., 3 F.4th at 469 (finding the Commission was arbitrary and capricious when it 
failed to “assess whether, or the extent to which, combustion turbine plants would utilize [a] 10% adder” as part of 
energy market offers intended to account for uncertainties in determining future costs, because “[t]he Commission 
did not . . . assess whether, or the extent to which, combustion turbine plants would utilize the 10% adder. Nor did 
the Commission explain why such an assessment would be unnecessary. Moreover, the Commission's response to 
the contrary evidence can be described as little more than a hand wave”) (citation omitted). 
93 MISO Transmission Owners v. FERC, 45 F.4th 248, 264 (D.C. Cir. 2022) (rejecting as arbitrary and capricious the 
Commission’s failure to offer a reasoned explanation for the risk-premium return on equity model, as the 
Commission failed to explain how the analysis was in line with general financial logic or why it no longer mattered 
that investors did not use model) (citing Tennessee Gas Pipeline Co. v. FERC, 926 F.2d 1206, 1210-11, 1213 (D.C. 
Cir. 1991) (Thomas, J., concurring) (“At the very least, FERC was obliged to offer some convincing evidence in 
support of its facially implausible economic assumption”)). 
94 See February 11 Order at PP 7, 179, 222.  See also id., Rosner Concurrence. 
95 See CEA Protest at 33. 



22 

the RRI reforms.96  This claim is misleading because a proper comparative cost allocation 

analysis can be conducted concurrently with the TC2 cluster, and the Commission’s order 

disregards this circumstance.  

At a minimum, the Commission should require PJM to conduct a comparative “but for” 

cost allocation analysis, for example though an informational filing, before allowing RRI resources 

to move forward.  Otherwise, the Commission risks distorting the interconnection process by 

imposing unanticipated and unjustified costs on TC2 participants, in violation of the Commission’s 

own cost causation precedent. 

3. The Commission’s Purported Flexibility to Address Region-Specific 
Queue Processing Challenges, Even if True, Does Not Justify the 
Negative Impacts of RRI, or Justify the Commission Violating 
Foundational Interconnection Principles. 

In accepting the RRI Filing, the Commission found that regional transmission 

organizations (“RTOs”) and independent system operators (“ISOs”) (together “RTO/ISOs”) have 

“considerable flexibility in addressing region-specific queue processing challenges.”97  The 

Commission, however, cannot rely on the flexibility granted by the independent entity variation 

to permit extreme measures that violate foundational interconnection principles. 

Under Order No. 2003, the Commission sought to standardize interconnection procedures 

to a clear and non-discriminatory process. Specifically, the Commission found in Order No. 2003 

that standardization would “(1) limit opportunities for Transmission Providers to favor their own 

generation, (2) facilitate market entry for generation competitors by reducing interconnection 

costs and time, and (3) encourage needed investment in generator and transmission 

96 See February 11 Order at P 246. 
97 February 11 Order at P 54 (citing Sw. Power Pool, Inc., 128 FERC ¶ 61,114, at PP 15, 32). 
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infrastructure.”98  Initially, the Commission’s permissible variations under the standard 

provisions of Order No. 2003 made reasonable allowances for limited differences provided that 

transmission providers and RTO/ISOs could meet their respective evidentiary burdens to justify 

their desired variations.  For non-independent transmission providers, the Commission allows 

variations from the pro forma LGIP and LGIA where those variations were “consistent with or 

superior to” the terms of the pro forma LGIP and pro forma LGIA.99  RTO/ISOs, such as PJM, 

have adopted independent entity variations for pricing and non-pricing provisions.  These 

variations reflect differences in operating characteristics due to their sizes and locations and 

based upon the Commission’s finding that an RTO/ISO is less likely to act in an unduly 

discriminatory manner than a transmission provider that is also a market participant.100  The 

Commission has found that RTOs/ISOs “shall therefore have greater flexibility to customize 

[their] interconnection procedures and agreements to fit regional needs.”101

Under the independent entity variation standard, an RTO/ISO must demonstrate that 

proposed revisions from the Commission’s pro forma LGIP and pro forma LGIA are just and 

reasonable and not unduly discriminatory or preferential and accomplish the purposes of Order 

No. 2003.102  One of the fundamental reforms in Order No. 2003 was that it required 

Transmission Providers to assign interconnection customers Queue Positions, which would be 

“used to determine the order of performing the various Interconnection Studies and the 

98 See, e.g., Standardization of Generator Interconnection Procedures and Agreements, Order No. 2003, 104 FERC ¶ 
61,103, at P 12 (2003) (“Order No. 2003”).  See also PJM Interconnection, L.L.C., 190 FERC ¶ 61,084 (2024), 
Chang Dissent, P 3. 
99 See Order No. 2003 at PP 825-826. The Commission also permitted transmission providers to justify a variation 
from the pro forma LGIP or pro forma LGIA based on regional reliability requirements and required transmission 
providers to submit these regional reliability variations to the Commission for approval under the relevant reliability 
standard.  See id. at PP 824, 826.  
100 See id. at P 827. 
101 See id.
102 See, e.g., Midcontinent Indep. Sys. Operator, Inc., 185 FERC ¶ 61,084, at P 11 (2023) (citing Order No. 2003 at 
PP 26, 827) (emphasis added). 
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assignment of cost responsibility for the construction of facilities necessary to accommodate the 

Interconnection Request.”103  Since issuing Order No. 2003, the Commission has required 

Transmission Providers to study projects in order of queue priority.104

Relying, purportedly, on the “independent entity variation,” the Commission now breaks 

with that precedent, allowing queue jumping of certain projects in PJM to meet a vaguely 

defined “resource adequacy need.”105  The independent entity variation standard, however, may 

not in and of itself, justify disregarding the aforementioned negative impacts, nor in the words of 

Commissioner Chang, per her dissent, does the independent entity variation standard justify 

“compromise[ing] the Commission’s open access principles with no guarantee it will resolve 

PJM’s reliability issue.”106

Indeed, as discussed above in Section II.B, there is inadequate support in the record as to 

whether the 50 projects would in fact address PJM’s claimed resource adequacy need.  

Moreover, there is no guarantee that the number of projects included in the RRI would be equal 

to the capacity shortfall PJM anticipates.  Furthermore, PJM does not require that the RRI 

resources be operational before 2029 in order to address the purported capacity shortfall.  In 

other words, PJM would accept 50 projects as RRI resources, even if they all might not come 

online until after the 2030/2031 Delivery Year.107  The February 11 Order is therefore arbitrary 

103 Order No. 2003 at P 35. 
104 Invenergy Solar Development North America LLC v. Tri-State Generation & Transmission Ass’n, Inc., 174 FERC 
¶ 61,184, at PP 56, 61 (2021); IPRTF Order at P 64 (“We find that PJM’s Expedited Process, which expedites certain 
New Service Requests with simpler studies and lower network upgrade costs during the transition period, is a 
reasonable component of the overall effort to process the backlog using the Transition Period Rules. We are not 
persuaded by the protests arguing that the Expedited Process could result in queue jumping by less mature New 
Service Requests over New Service Requests that have been in the queue longer.”); id. at PP 57-69 (discussing, inter 
alia, implications of proposed four-year pause); Neptune Reg’l Transmission Sys., LLC, 110 FERC ¶ 61,098 at P 23. 
105 See February 11 Order at P 53 (“The RRI proposal enables PJM to address concerns that the current state of its 
interconnection queue does not enable sufficient resources to interconnect to meet projected near-term resource 
adequacy needs.”). 
106 Id., Chang Dissent, P 6. 
107 See RRI Proposal at 32-33. 
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and capricious, because, inter alia, the Commission fails to establish a “‘rational connection’ 

between the record evidence and its decision.”108  Respectfully, the Commission should reverse 

its decision in the February 11 Order, and reject PJM’s RRI Proposal. 

III. CONCLUSION  

Clean Energy Associations request that the Commission grant this Rehearing Request, for 

the reasons specified above. 
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