UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

PJM Interconnection, L.L.C. ; Docket No. ER25-712-000
)
MOTION FOR LEAVE TO ANSWER
AND ANSWER OF THE CLEAN ENERGY ASSOCIATIONS
Pursuant to Rules 212 and 213 of the Federal Energy Regulatory Commission’s
(“Commission”) Rules of Practice and Procedure,! the American Clean Power Association
(“ACP”),2 Advanced Energy United,> MAREC Action (informally, Mid-Atlantic Renewable
Energy Coalition), and the Solar Energy Industries Association (“SEIA”)* (collectively, the
“Clean Energy Associations”) submit this motion for leave to answer (“Motion”) and answer
(“Answer”) to certain answers® filed in this proceeding in response to protests and/or comments,

including the Clean Energy Association’s protest® of PJM’s RRI Proposal.’

118 C.F.R. 88 385.211, 385.212 (2024).

2 ACP is the leading voice of today’s multi-tech clean energy industry, representing over 800 energy storage, wind,
utility-scale solar, clean hydrogen and transmission companies. ACP is committed to meeting America’s national
security, economic and climate goals with fast-growing, low-cost, and reliable domestic power. The views and
opinions expressed in this filing do not necessarily reflect the official position of each of ACP’s individual members.
3 Advanced Energy United is a national association of businesses that are making the energy we use secure, clean,
and affordable. Advanced Energy United is the only industry association in the United States that represents the full
range of advanced energy technologies and services, both grid-scale and distributed. Advanced energy includes
energy efficiency, demand response, energy storage, wind, solar, hydro, nuclear, electric vehicles, and more. These
comments reflect the perspective of Advanced Energy United but do not necessarily represent the views of each of
United’s individual members.

4 The comments contained in this filing represent the position of SEIA as a trade organization on behalf of the solar
industry, but do not necessarily reflect the views of any particular member with respect to any issue.

> See Motion for Leave to Answer and Answer of PJM Interconnection, L.L.C., Docket No. ER25-712-000 (Jan. 23,
2025) (“PJM Answer”); Motion for Leave to Answer and Answer of Constellation Energy Generation, LLC, Docket
No. ER25-712-000 (Jan. 23, 2025) (“Constellation Answer”); Motion for Leave to Answer and Answer of Vistra
Corporation and Dynegy Marketing and Trade, LLC, Docket No. ER25-712-000 (Jan. 23, 2025) (“Vistra Answer”).
& Protest of the Clean Energy Associations, Docket No. ER25-712-000 (Jan. 8, 2025) (“CEA Protest”).

’ Tariff Revisions of PJM for Reliability Resource Initiative, Docket No. ER25-712-000 (Dec. 13, 2024) (“RRI
Proposal”). References to the transmittal letter to the RRI Proposal will hereafter be cited as “Transmittal Letter.”
Moreover, capitalized terms not otherwise defined herein, have the same meaning as in the CEA Protest, the PIM
Open Access Transmission Tariff (“Tariff” or “PJM Tariff”), or the RRI Proposal, as applicable.



. MOTION FOR LEAVE TO ANSWER

The Commission’s rules do not, as a matter of right, allow for an answer to a protest or
answer.8 However, the Commission will permit such answers for good cause shown.® Good
cause exists when the response will assist the Commission in its decision-making process, such
as by helping to explain the relevant issues or otherwise facilitating the development of the
record.’® Good cause exists here to allow the Clean Energy Associations to clarify the record in
order to refute several misleading and incorrect arguments made in the PJM Answer.
Accordingly, the Clean Energy Associations respectfully move for leave to file this Answer.

1. ANSWER

A. The RRI Proposal Violates the Filed Rate Doctrine, and PJM and Other
Parties’ Obfuscations Should Not be Afforded Any Weight.

PJM alleges that it could not have violated the filed rate doctrine or rule against
retroactive ratemaking because “the proposed RRI Tariff revisions apply prospectively only,
from the day after the RRI Filing was made.”'! As discussed next, this argument, other
statements by PJM, and similar assertions made by other parties,'? are incorrect, and seek only to
obfuscate applicable Commission and federal court precedent relevant to evaluating whether the

RRI Proposal complied with the filed rate doctrine.

818 C.F.R. § 385.213(a)(2).

% See Transcontinental Gas Pipe Line Co., 158 FERC {61,125, at P 18 (2017).

10 See id. (“Although the Commission’s Rules of Practice and Procedure do not permit answers to protests or
answers to answers, we find good cause to waive our rules and accept the answers because they provide information
that has assisted in our decision making process”); Midcontinent Indep. Sys. Operator, Inc., 161 FERC { 61,056, at
P 32 (2017) (“We will accept the answers . . . because they have provided information that assisted us in our
decision-making process.”).

1 PIM Answer at 5 (citation omitted).

12 See, e.g., Constellation Answer at 7 (“And PJM’s proposal is a textbook example of a prospective Tariff change
that addresses how PJM will address projects in its interconnection queue going forward™); Vistra Answer at 2 (“The
Commission should not be misled by protesters’ efforts to turn a prospective change to the PJM tariff into
impermissible retroactive ratemaking.”).



As per the U.S. Court of Appeals for the Third Circuit’s (“Third Circuit”) decision in
PJM Power Providers Grp. v. FERC,!? and contrary to PJM’s assertions, the fact that proposed
tariff provisions are applicable on a prospective basis does not automatically mean that such
proposed tariff provisions do not constitute a violation of the filed rate doctrine or rule against
retroactive ratemaking. In PJM Power Providers, just as in the instant proceeding, PIM
proposed prospective changes to the PIM Tariff.1* More specifically, in that case PJIM submitted
tariff changes to the Commission pursuant to Federal Power Act (“FPA”) Section 205% that
instituted a downward adjustment to the Locational Deliverability Area Reliability Requirement
to reflect certain resources’ lack of participation in PJM’s capacity auction after the applicable
capacity auction had commenced but before the auction’s results had been posted.® The
Commission initially approved PJM’s proposal'’ and found that the proposal did not constitute a
violation of the filed rate doctrine or rule against retroactive ratemaking.

However, the Third Circuit overturned the Commission’s holding on this point, and
rightfully found that PJM’s proposal constituted a violation of the filed rate doctrine because it
“altered the legal consequence attached to a past action”® by “allow[ing] PIJM to use a different
LDA Reliability Requirement than the one it had calculated and posted.”?® Accordingly, the fact
that the RRI Proposal may take effect prospectively is not dispositive of whether or not the RRI

Proposal violates the filed rate doctrine and rule against retroactive ratemaking. Rather, just as

13 96 F.4th 390 (3d Cir. 2024) (“PJM Power Providers”).

14 See PIM Power Providers at 396.

1516 U.S.C. § 824d.

16 See, e.g., PIM Power Providers at 396.

17 PJM Interconnection, L.L.C., 182 FERC Y 61,109 (2023) (“DPL South Initial Order”), reh g denied, 184 FERC
11 61,055 (2023).

18 See, e.g., DPL South Initial Order at P 167.

19 See PJM Power Providers at 399.
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in PJM Power Providers, the relevant inquiry is whether the RRI Proposal would reverse the
legal consequences of past actions,?* which the RRI Proposal undeniably does.??

Moreover, PJM, Constellation, and Vistra each allege in their answers that the RRI
Proposal is permissible, due to the general proposition that interconnection customers and other
ratepayers are provided no expectation that rates will not change in the future.?® Again, in PJM
Power Providers, the Third Circuit considered the exact same argument in the context of
evaluating whether PJM’s proposed tariff provisions in that proceeding violated the filed rate
doctrine and rule against retroactive ratemaking. There, the Third Circuit held:

FERC cites Louisiana Public Service Commission v. FERC, 10
F.4th 839 (D.C. Cir. 2021), for the proposition that “the rule
against retroactive ratemaking does not protect a utility’s
expectation that a rate will not change in the future.” Id. at 848.
That is true, but beside the point. Here, the Tariff Amendment
did more than just disappoint expectations; it nullified a legal
consequence attached to a past action taken in the Auction.

Thus, it is retroactive, and FERC violated the filed rate doctrine by
approving it.2*

The Third Circuit had further explained:

The relevant inquiry [was] simply whether the Tariff Amendment
alters the legal consequences attached to past actions. The Tariff is
clear that PJM's calculation and posting of the LDA Reliability
Requirement carried a legal consequence: it “will be used for such.. . .
Auction.” Tariff, Attach. DD § 5.10(a)(vi)(A). That simple
instruction means what it says: the calculated and posted LDA
Reliability Requirement cannot be altered outside of the limited
circumstances enumerated in the Tariff. Adjusting for certain
resources’ lack of participation was not one of them. Nothing in the
Tariff contemplates that “use” of this LDA Reliability Requirement

21 See id.

22 See, e.g., CEA Protest at 10-17; Protest of the AES Corporation, Docket No. ER25-712-000, at 4-9 (Jan. 8, 2025)
(“AES Protest”).

23 See, e.9., PIM Answer at 6 (“[T]he Legacy Transition Cycle #2 Projects have no ‘rights’ to their queue positions
to be impaired.”); Constellation Answer at (“The ‘rule against retroactive ratemaking does not protect a utility’s
expectation that a rate will not change in the future.””) (citation omitted); Vistra Answer at 4 (“Neither the filed rate
doctrine nor the rule against retroactive ratemaking require the Commission to insulate customers from the risk of
subsequent tariff changes.”) (citation omitted).

24 pJM Power Providers at 401.



includes new updates at later stages of the Auction. Thus, PJM did
not “use” the calculated and posted LDA Reliability Requirement as
the Tariff required. = The Tariff Amendment is therefore
retroactive. 25
The circumstances in PJIM Power Providers are analogous to the circumstances in this
proceeding. The PJM Tariff makes clear the applicable deadlines and criteria for projects to be
considered and progress through TC2, and the consequences of failing to meet such applicable
deadlines and criteria.?® However, just as in PJM Power Providers, the RRI Proposal, if
accepted, would “alter[] the legal consequence attached to a past action,””?” and more specifically,
the myriad of decisions that legacy TC2 participants made in deciding whether and how to
participate in TC2.28
PJM offers a rebuttal to protestors’ concerns?® that the RRI Proposal, if accepted, would
impair the rights of TC2 projects, by stating that “parties are free to withdraw their projects from
Transition Cycle #2 once they see how the Commission rules on PIM’s request.”*® PJM also
avers that “[p]rotesters here are not bound to their Transition Cycle #2 applications in the same
way petitioners in PJM Power Providers were bound by their offers into the PJM Capacity
market and cannot claim the RRI Filing changes the consequences of submitting a Transition
Cycle #2 application.”® However, these contentions are completely unresponsive to the relevant
inquiry of whether the RRI Proposal violates the filed rate doctrine and rule against retroactive

ratemaking. That is, the relevant inquiry is not whether current TC2 Projects now have a right to

withdraw from TC2 after the RRI Proposal was filed—it is whether the sudden influx of 10 GW

% 1d. at 400.

26 See PJM Tariff, Sections 305 and 306.

27 PJM Power Providers at 399.

28 See note 32, infra.

29 See PJM Answer at 5-6 (citations omitted).
%0 1d. at 6.

31 See id. at 7.



or more of additional projects in TC2 that may result from the RRI Proposal and the
corresponding resulting massive disruption to TC2 would “alter the legal consequences” of past
decisions made by legacy TC2 participants when they previously participated in PIM’s
interconnection study process and TC2 for years when they had no prior notice of the RRI
Proposal. It is clear from the record before the Commission that acceptance of the RRI Proposal
would alter the legal consequences of such past decisions made by legacy TC2 participants.®?
Accordingly, the RRI Proposal constitutes a violation of the filed rate doctrine and rule against
retroactive ratemaking under PJM Power Providers and related precedent.

Furthermore, Constellation’s contention that “nothing in the Tariff limited Transition
Cycle #2 only to those projects that were originally eligible or precluded PJM from adding
additional projects™? is an absurd claim.®* The Tariff plainly does not allow for “consider[ation]

in a Cycle” if a generator has not “completed and signed [the] Application, including the

32 See, e.g., AES Protest at 6 (“AES has spent tens of millions of dollars on readiness and study deposits, along with
significant costs associated with maintaining land rights and advancing its projects’ development. AES grounds its
decisions to file and advance projects based on its analysis of the number and location of eligible projects within the
queue, including within TC2. Fundamental to this analysis is AES’s reliance on the Commission-approved rules
regarding the PJM cluster study process and the assumption that PJM’s filed rate will not be retroactively changed.
When AES previously made its decisions related to moving its projects forward in TC2, and whether to spend tens
of millions of dollars to support its TC2 portfolio, at no time was AES (or any other TC2 participant) aware of the
possibility that PJIM would attempt to add up to 10 GW of new projects into TC2 which had never previously been
part of TC2. Had AES been aware of this possibility, AES would have evaluated its TC2 portfolio differently.”);
Protest of Invenergy Renewables LLC and Bottlebrush Storage LLC, Docket No. ER25-712-000, at 35 (Jan. 8,
2025) (“Invenergy Protest”) (“Increasing network upgrades will undoubtedly harm the existing TC2 customers, who
already spent millions of dollars solely to maintain their position in the queue.”); Protest of RWE Clean Energy,
LLC, Docket No. ER25-712-000, at 1 (Jan. 8, 2025) (“RWE also has three generating projects with queue positions
in cycle Al1l, representing 3,900 MWs for which RWE has also invested millions of dollars to maintain that would
be queue jumped by the projects in the RRI Proposal, threatening economic viability similar to RWE’s 16 projects in
TC2.”).

33 Constellation Answer at 7.

34 See Monterey Ma, LLC v. PIM Interconnection, L.L.C., 165 FERC 1 61,201, at P 45 (2018) (““[T]ariffs must have
a reasonable construction and should be interpreted in such a way as to avoid unfair, unusual, absurd or improbable
results.”””) (quoting Penn Cent. Co. v. Gen. Mills, Inc., 439 F.2d 1338, 1341 (8th Cir. 1971)); see also Southwest
Power Pool, Inc., 163 FERC 1 61,063, at P 26 (2018) (stating that a tariff should not be interpreted in a way that
produces unfair results).



required Study Deposit and Readiness Deposit . . . prior to the Cycle’s Application Deadline.”®

In any event, construing the PJM Tariff in a manner, as Constellation does, to permit any project
not expressly excluded as being allowed into TC2, would render the applicable Tariff provisions
and rules meaningless. This, in turn, would open the door to enabling any manner of
unauthorized conduct on the part of PJM not expressly prohibited in the Tariff. The
Commissions should reject this absurd position.*

Moreover, it is of paramount importance that the Commission reject the RRI Proposal in
order to prevent further disruption to PJM’s interconnection queue and the reliability of the PIM
region generally. That is, should the RRI Proposal be accepted, the Commission’s decision will
almost certainly be appealed, and there is a significant risk that such a decision would be
reversed on appeal because it would constitute a violation of the filed rate doctrine. Allowing
RRI projects to be added to TC2 now, only to be suddenly removed at some point in the future
because their inclusion into TC2 would be found to be legally impermissible on appeal, would
cause even more extreme disruptions to PJM’s interconnection process, and would further erode
confidence in PJM and undermine market certainty at a time when such certainty and confidence
is most needed to meet PJM’s reliability challenges. Respectfully, the Commission should

ensure that such a result is avoided at all costs by rejecting the RRI Proposal.

3 See PJM Tariff, Section 306.A (emphasis added). See also PJM Interconnection, L.L.C., 181 FERC { 61,162 at P
60 (“[P]roposed queue cycle cutoffs for use of the current rules and the Transition Period Rules will inevitably
exclude certain interconnection customers”).

3 See Monterey Ma, LLC v. PJM Interconnection, L.L.C., 165 FERC { 61,201 at P 45; see also Southwest Power
Pool, Inc., 163 FERC 1 61,063 at P 26.



B. PJM Continues to Fail to Meet its Burden Under Section 205 of the Federal
Power Act.

As Constellation states, “perfection is not the standard under Section 205.”%" However,
the Clean Energy Associations are not seeking a “perfect” proposal—we are seeking one that
meets the requirements of the FPA, something that the RRI Proposal fails to do. As the Clean
Energy Associations previously provided, as the proponent of the RRI Proposal, PJIM must
demonstrate that the RRI Proposal is just, reasonable, and not unduly discriminatory or
preferential.® Indeed, PJM “bear[s] the burden of proof” and the ultimate obligation to persuade
the Commission of the justness and reasonableness of its proposal.®® In turn, this entails “the
need to provide sufficient evidence to establish a prima facie case.”*°

Moreover, purportedly acting in the name of reliability** here does not relieve PIM of its
obligation to demonstrate the justness and reasonableness of the RRI Proposal or to provide
“sufficient evidence to establish a prima facie case.”*? PJM continues to fail to demonstrate that

its RRI Proposal is just, reasonable, and not unduly discriminatory or preferential.

37 Constellation Answer at 4.

38 See 16 U.S.C. § 824d(e) (“At any hearing involving a rate or charge sought to be increased, the burden of proof to
show that the increased rate or charge is just and reasonable shall be upon the public utility . . . .””); see also Cal.
Indep. Sys. Operator Corp., 128 FERC 9 61,072, at P 27 (2009) (“[T]he proponent of a rate change has the burden
of demonstrating that the proposal is just and reasonable and not unduly discriminatory or preferential.”) (citing 16
U.S.C. § 824d); Sw. Power Pool, Inc., 180 FERC 461,192, at P 52 (2022) (“the proponents of the FPA section 205
filing, bear the burden of proof™).

39 See Sw. Power Pool, Inc., 180 FERC 4 61,192 at P 52 (“Under section 7(c) of the Administrative Procedure Act
(APA), ‘the proponent of a rule or order has the burden of proof,” which the Supreme Court has construed to mean
the ‘burden of persuasion’ - that is, the ultimate obligation to persuade the trier of fact as to the truth of the matter”)
(citation omitted).

40 See Puget Sound Energy, Inc. v. All Jurisdictional Sellers of Energy, Opinion No. 537, 151 FERC 61,173, at P
98 (2015) (“Puget Sound”).

41 1t should be noted that the cases to which PJM cites in in the Transmittal Letter at footnote 105 regarding an
RTO’s authority to make reliability determinations are ISO New England cases concerning the reliability must run
concept with respect to the discrete requirements of particular facilities, not proposed revisions to generally
applicable interconnection procedures. Cf. See Milford Power Co., 110 FERC { 61,299, at P 42, clarified, 112
FERC 1 61,154 (2005); see also Blumenthal v. ISO New England, Inc., 118 FERC { 61,205, at P 37 (2007);
Bridgeport Energy, 113 FERC 1 61,311, at P 8 (2005).

42 See Puget Sound at P 98.



1. PJM’s Proposal to Allow RRI Projects to Come Online After 2031 Undercuts
Its Claim of “Imminent Need.”

Throughout its RRI Proposal, PJM claims that it needs the RRI process to address an
expected energy shortfall in 2030.4* PJM argues that projects in Cycle #1 under the New Rules
(i.e., the cycle in which the RRI Projects would otherwise enter the queue) are inadequate to
address these reliability needs because, according to PJM, those projects would “likely . . . not be
constructed and in commercial operation until 2031, which will be too late to help with the
identified resource adequacy need in the 2030/31 Delivery Year.”**

The Clean Energy Associations, as well as other protestors, pointed out that PJM’s failure
to require the RRI Projects to come online by the 2030/2031 Delivery Year not only undercuts
PJM’s reliability need argument, it could actually exacerbate PJM’s reliability concerns.* In its
Answer, PJM claims that it does not need a firm Commercial Operation Date for the RRI
Projects because the other factors in the scoring criteria “provide further indication of a project’s
likelihood of being constructed quickly.”*® Similarly, Constellation claims that several RRI
criteria “work in concert to identify the projects most likely to reach commercial operation
quickly,”*" though never stating that there is a guarantee that the RRI Projects will be in place to
address the specific 2030/2031 reliability need raised by PIM.* PJM concedes that the scoring

criteria do not ensure that projects will be in place to address the 2030/2031 reliability need, but

then states that it still would allow these projects to queue jump because PJIM “would like to see

43 See Transmittal Letter at 12, 22, 37, 65.

4 RRI Proposal, Affidavit of Donald Bielak (“Bielak Aff.”) 1 17.

45 See CEA Protest at 24-25, 26; Invenergy Protest at 38-40.

46 PJM Answer at 18.

47 Constellation Answer at 19.

48 Notably, Constellation owns the Crane Clean Energy Center, which was formerly known as the Three Mile Island
Nuclear Plant. The Crane Clean Energy Center has not yet received the appropriate approvals from the Nuclear
Regulatory Commission to restart. See Crane Clean Energy Center, U.S. Nuclear Regulatory Commission (last
visited February 3, 2025), available at: https://www.nrc.gov/info-finder/reactors/tmil/ccec.html/.



https://www.nrc.gov/info-finder/reactors/tmi1/ccec.html

such projects get underway using the RRI process.”*® Furthermore, PJM writes off protestors’
concerns as a matter of choosing “different tradeoffs between the various attributes of RRI
Projects.”?

Ensuring that “reliability resources” that must apparently be fast tracked through PJM’s
interconnection process come online in time to meet PJM’s urgent reliability needs is not a
choice of tradeoffs—it is the bare minimum criterion that should be met for the Commission to
even entertain accepting the RRI Proposal as being just and reasonable. The RRI Proposal fails
to meet this basic criterion.

Further, PJM seeks to distinguish the RRI Proposal from the CAISO Emergency Process
Order, arguing that CAISO’s proposal was “tailored to California’s specific circumstances,”
which was a specific and well-defined capacity emergency.> However, in attempting to
distinguish the RRI Proposal from the CAISO Emergency Process, PJM’s logic is paradoxical:
PJM, on the one hand, claims to be facing a capacity emergency so pressing that extreme
measures (i.e., the RRI Proposal) are essential to maintain reliability, yet on the other hand, the
capacity emergency it faces is not so pressing as to require that the proposed solution be
designed such that it will bring new capacity to the system in time to address the identified gap.

Accordingly, PJM’s claim of “imminent need” underpinning the entire proposal lacks credibility,

and is not a valid justification for Commission acceptance of the RRI Proposal.

49 Bielak Aff. { 28. See also PJIM Answer at 18.

%0 PJM Answer at 17.

51 Transmittal Letter at 48.

52 Cal. Indep. System Operator Corp., 180 FERC 1 61,143, at PP 10, 41 (2022).
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2. PJM Still Has Not Made Any Attempt to Analyze Impacts on Existing TC2
Projects.

In the CEA Protest, the Clean Energy Associations identified the high likelihood of harm
posed to resources in TC2 in the event the Commission were to accept the RRI Proposal.>® The
PJM Answer fails to rebut the Clean Energy Association’s demonstration of such harm, and
impermissibly attempts to shift its burden of proof under FPA Section 205.>* As such, the Clean
Energy Associations reiterate their request that the Commission reject the RRI Filing, or in the
alternative, require modifications that would specifically hold TC2 projects harmless.

a. PJM Fails to Meaningfully Address the Clean Energy Associations’
Concerns Regarding the RRI Proposal’s Impact on Projects in TC2.

PJM has failed to meaningfully address the Clean Energy Associations’ concerns
regarding the impact that the RRI Proposal would have on projects in TC2, as well as proposed
improvements to address those concerns. In the CEA Protest, the Clean Energy Associations
noted that PJM risked causing harm to projects that had successfully navigated a multiyear queue
pause,® and suggested that the Commission require a “but for” analysis in which TC2 projects
would fund the lesser of their standalone (existing TC2 projects only) or combined (existing TC2
plus RRI) upgrade costs.>®

In its Answer, PIJM claims that “the RRI process should not affect legacy [TC2]

2557

projects,”’ and that elements of its proposal “should reduce the network upgrade costs” driven

by RRI.%® PJM asserts that elements of its proposal will “reduce processing and study delays,

53 CEA Protest at 16-17 (“Adding projects to TC2 at this time would stand to increase network upgrade costs to
current TC2 projects and upend current market participants’ expectations on which they relied when deciding to
proceed as part of TC2.”), 26-28.

%16 U.S.C. § 824d.

% See CEA Protest at 16-17.

% See id. at 33.

5" PJM Answer at 21

%8 1d. at 22.
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such as the 50-project cap,”™ and characterizes the Clean Energy Associations’ protest as
“blithely assert[ing]” that it would be a “simple process™ to hold TC2 projects harmless.®® These
statements misconstrue the Clean Energy Association’s arguments.

In fact, if the RRI Proposal stands to reduce PJM’s processing burden and timetable, as
PJM claims,®! this would only reinforce the reasonableness of Clean Energy Associations’
position that the Commission should require PJM to “[h]old[] existing TC2 projects harmless by
[requiring] a ‘but for’ analysis of what costs RRI Projects would add to TC2 at the same time as
the cluster study (and/or Affected System Study, as applicable), and ensuring that TC2 projects
would pay the lower of the two cost estimates,”®? in order to ensure that TC2 projects are not
responsible for increased costs driven by latecomers.

Although PJM claims that evaluating RRI Projects in a distinct class from TC2 projects
“would not be [a] simple process,”®® the Clean Energy Associations submit that PJM should take
advantage of its purported reduction in processing time and study delays®* to reinvest the time
toward ensuring that PJM’s RRI Proposal (to the extent accepted) will not harm existing TC2
projects.

Furthermore, the Clean Energy Associations do not claim that the analysis needed to
prevent harm to existing TC2 projects would necessarily be “simple”—only that it is both
necessary and feasible. Indeed, because the process of adopting the RRI Proposal has been so

rushed,®® the additional time necessary to conduct any such analysis would stand to benefit

9 1d. at 21.

80 1d. at 22.

61 See PJM Answer at 21 (“PJM’s design of the RRI Tariff revisions PJM added elements that should reduce
processing and study delays.”)

62 CEA Answer at 33.

3 PJM Answer at 22.

64 See id. at 21.

8 See CEA Protest at 32.
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virtually all affected parties, including PJIM. Moreover, as the Clean Energy Associations noted,
adoption of a “but for” analysis could potentially proceed apace, allowing TC2 and RRI
resources visibility into upgrade costs before binding costs are due.%®

b. PJM’s Answer Misplaces the Burden of Proof.
PJM misplaces the burden of proof. As the filing party under FPA Section 205, PIM has

the responsibility to demonstrate that its proposal is just and reasonable, and not unduly
discriminatory or preferential.®” PJM describes the concerns of the Clean Energy Associations
and others as being “speculative,”®® but offers no evidence of its own to demonstrate that existing
TC2 projects would not be harmed by the addition of RRI projects to TC2. PJM’s lack of
evidence on this front again speaks to the haste of PIM’s proposal, as noted in the CEA Protest.®
“Basic economic logic”’ suggests that evaluating more projects will cause the need for more
upgrades. While it is not inconceivable that some individual projects might pay less in
circumstances where RRI projects are added to TC2, PJM fails to demonstrate that, on an overall
basis, TC2 projects would not be harmed by the addition of RRI projects. It is not for the Clean
Energy Associations nor any other intervenor, to demonstrate that the RRI Proposal is unjust and
unreasonable. Rather, it is for PJIM to demonstrate the justness and reasonableness of the RRI
Proposal, including to demonstrate that TC2 projects would not be harmed by the addition of
RRI projects, or at minimum, that such harm is outweighed by other benefits as to render the

RRI Proposal just and reasonable under FPA Section 205. PJM, however, fails to make such a

prima facie showing,’* and accordingly, the Commission should reject the RRI Proposal.

% See id. at 33.

6716 U.S.C. § 824d(e).

8 See PJM Answer at 21 (citations omitted).

8 See CEA Protest at 32.

70 See, e.g., Mobil Pipe Line Co. v. FERC, 676 F.3d 1098, 1103 (D.C. Cir. 2012) (use of basic economic logic
regarding new alternatives and competition).

L See Puget Sound at P 98.
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II1. CONCLUSION

For the reasons stated above, the Clean Energy Associations respectfully reiterate their

request that the Commission reject PJM’s RRI Proposal. In the alternative, to the extent

practicable, the Commission should direct changes to the proposal that would render it just and

reasonable, not unduly discriminatory or preferential, and not in violation of the filed rate

doctrine and rule against retroactive ratemaking.’?
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Evan Vaughan,
Executive Director
MAREC Action
PO Box 3335
Silver Spring, MD 20918
(202) 431-4640

Dated: February 4, 2025 evaughan@marec.us
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CERTIFICATE OF SERVICE
The undersigned certifies that a copy of this pleading has been served this day upon each
person designated on the official service list compiled by the Secretary in this proceeding.
Dated this 4th day of February, 2025.

/s/ Melissa Alfano
Melissa Alfano




