UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

)
PJM Interconnection, L.L.C. ) Docket No. ER25-712-000
)

PROTEST OF THE CLEAN ENERGY ASSOCIATIONS
Pursuant to Rule 211 of the Federal Energy Regulatory Commission’s (“Commission”)
Rules of Practice and Procedures, the American Clean Power Association (“ACP”),> Advanced
Energy United,® MAREC Action (informally, Mid-Atlantic Renewable Energy Coalition), and
the Solar Energy Industries Association (“SEIA”)* (collectively, the “Clean Energy
Associations”) submit this protest of PIM’s December 13, 2024 Reliability Resource Initiative
(“RRI”) Proposal.®

. INTRODUCTION AND EXECUTIVE SUMMARY

PJM, and the entire U.S. power sector, is at an inflection point. The challenge of
maintaining reliability in the face of changing circumstances—both rapid load growth, as well as
shifts in resource supply—is of paramount importance and will be a particular challenge for

PJM, the nation’s largest regional transmission organization (“RTO”).

118 C.F.R. § 385.211 (2024).

2 ACP is the leading voice of today’s multi-tech clean energy industry, representing over 800 energy storage, wind,
utility-scale solar, clean hydrogen and transmission companies. ACP is committed to meeting America’s national
security, economic and climate goals with fast-growing, low-cost, and reliable domestic power. The views and
opinions expressed in this filing do not necessarily reflect the official position of each of ACP’s individual members.
3 Advanced Energy United (formerly Advanced Energy Economy) is a national association of businesses that are
making the energy we use secure, clean, and affordable. Advanced Energy United is the only industry association in
the United States that represents the full range of advanced energy technologies and services, both grid-scale and
distributed. Advanced energy includes energy efficiency, demand response, energy storage, wind, solar, hydro,
nuclear, electric vehicles, and more.

4 The comments contained in this filing represent the position of SEIA as a trade organization on behalf of the solar
industry, but do not necessarily reflect the views of any particular member with respect to any issue.

> Tariff Revisions of PJM for Reliability Resource Initiative, Docket No. ER25-712-000 (Dec. 13, 2024) (“RRI
Proposal”). References to the transmittal letter to the RRI Proposal will hereafter be cited as “Transmittal Letter.”



However, PIM’s RRI Proposal is a deeply flawed, legally deficient, and unsupported
proposal. While preserving transmission system reliability is of paramount importance,® PIM’s
proposal fails to address reliability in any real way, and in fact, may exacerbate reliability issues.

As a threshold matter, PJIM’s RRI Proposal, including its proposed amendments to the
PJM Open Access Transmission Tariff (“Tariff” or “PJM Tariff”) to now add a special class of
projects (“RRI Projects™) “to join Transition Cycle #2 and be studied for interconnection during
the Transition Period,”” violates the filed rate doctrine and the rule against retroactive
ratemaking.® Indeed, if accepted, the RRI Proposal would undermine predictability and upset
settled market expectations—key consequences which the filed rate doctrine is intended to
prevent.

Moreover, PJM has failed to meet its burden under Section 205 of the Federal Power Act
(“FPA”)° to demonstrate that the RRI Proposal is just, reasonable, and not unduly discriminatory
or preferential. While PIM alleges “problems”*? necessitating the RRI Proposal, the purported
“problems” are inadequately defined and based on speculative reasoning, making it impossible to
evaluate whether the RR1 Proposal would address any such “problems” and thus whether the
proposed rate is just and reasonable.

In any event, the RRI Proposal is simply not tailored to address resource adequacy
concerns in PJM, and in fact would create new resource adequacy dilemmas. PJM purportedly

has “reasonable confidence that the RRI process will attract applications from multiple projects,

6 See, e.g., Building for the Future Through Electric Regional Transmission Planning and Cost Allocation, Order
No. 1920, 187 FERC { 61,068, at P 20 (2024) (“. . . ensuring just and reasonable Commission-jurisdictional rates
during these changes, while maintaining grid reliability, remains the Commission’s priority in adopting requirements
for the regional transmission planning and cost allocation and generator interconnection processes.”).

7 See Transmittal Letter at 21.

8 See infra, Section II1.A.

°16 U.S.C. § 824d (2024).

10 See, e.g., Transmittal Letter at 21.



representing at least as much as 10 GW of reliable resources for the PJIM Region,”*! but it does
not produce any evidence to support this assertion. PJM also does not explain how the number
of potential RRI projects (i.e., 50)*? is tied to the resource adequacy shortfall that PJM
anticipates.> PJM observes that “new resource additions [are] being placed in service more
slowly than anticipated due to supply chain, permitting, financing, and other issues,”** but
ignores the fact that RRI Projects would also face the same challenges, as there is nothing
necessarily distinct or unique about the RRI Projects that would enable them to bypass the same
supply chain, permitting, or financing issues being experienced across the industry.
Additionally, PIM’s RRI Proposal does not actually require projects to be in service by the time
PJM believes that demand will begin outstripping supply, i.e., by the 2030/2031 Deliver Year.'®
In fact, several of the key provisions of the RRI Proposal, including the “Commercial Operation
Date Viability” criteria, are neither binding nor objectively measurable.®

While the efficacy of RRI for its stated purpose is uncertain at best, its harmful impacts
are readily apparent. Accepting PJM’s proposal to add RRI Projects to TC2” would effectively
impede other projects’ viability by shifting additional network upgrade costs to existing TC2
interconnection requests, which in turn, would place the existing TC2 projects at risk. In this
way, the RRI Proposal stands to exacerbate PJIM’s reliability concerns, reward certain RRI

Projects with favorable queue positions at the expense of other existing projects (despite the RRI

11 See RRI Proposal, Testimony of Donnie Bielak (“Bielak Testimony™) 1 21; Transmittal Letter at 22.

12 See Transmittal Letter at 3 (“PJM therefore proposes a very limited injection of 50 projects that score high in
measures PJM has identified as contributing to addressing reliability needs.”); Transmittal Letter at 27 (“Further, not
only is the RRI Process capped at 50 projects to minimize the effect on Transition Cycle #2, part of the scoring
criteria prioritizes projects that are less likely to cause reliability violations and therefore less likely to require
Network Upgrades™).

13 Cf. Transmittal Letter at 3-4, 27.

141d. at 2.

15 See id. at 22.

16 See Bielak Testimony 1 24-33.

17 Capitalized terms not defined herein, have the same meaning as in the PJM Tariff or RRI Proposal, as applicable.



Projects’ proposed circumvention of the existing processes outlined in the PJM Tariff), and
otherwise disrupt the market by creating additional bottlenecks and backlogs.

PJM has also failed to demonstrate that the RRI Proposal would be necessary, in light of
the various other options available to PJM, and the initiatives that PJM is actively pursuing to
address potential reliability challenges. Respectfully, the Commission should not accept a
proposal which, although PJM purports is “limited,”*® contains no such limiting provisions;
instead, the instant proceeding concerns a broadly applicable proposal that would result in a
sweeping rule change. Indeed, PJIM’s RRI Proposal, if accepted, would establish a roadmap for
other transmission providers to replicate what PJM is attempting to do here, and stands to
become the exception that swallows the rule. As the Commission is aware, other RTOs are now
considering their own RRI-style proposals, even before the Commission has acted on PJM’s RRI
Proposal.®

Moreover, Commission acceptance of the RRI Proposal would dramatically shift legal
precedent and policy, undermining: (1) the open access principles and competition that have
been the bedrock of the Commission’s regulation of the nation’s power sector since Order No.

888;2° (2) the Commission’s more recent interconnection-related reforms in Order No. 2023;%

18 See Transmittal Letter at 4 (“The Tariff revisions proposed in this filing are limited in scope and in impact on
Legacy Transition Cycle #2 projects, but offer substantial benefits in terms of addressing resource adequacy
concerns in PJM, and therefore the Commission should accept them as just and reasonable™).

19 See, e.g., MISO*s Expedited Resource Adequacy Study (“ERAS”) under development in the Planning
Subcommittee, available at:
https://cdn.misoenergy.org/20241206%20Expedited%20Resource%20Adequacy%20Study%20(ERAS)%20Worksh
0p665747.pdf; SPP*s ERAS under development at the Resource and Energy Adequacy Leadership Team
https://www.spp.org/Documents/72862/REAL%20Team%2020241218%20v3.zip.

20 See Promoting Wholesale Competition Through Open Access Non-Discriminatory Transmission Services by
Public Utilities; Recovery of Stranded Costs by Public Utilities and Transmitting Utilities, Order No. 888, FERC
Stats. & Regs. 131,036 (1996) (“Order No. 888™), order on reh’g, Order No. 888-A, FERC Stats. & Regs. 1 31,048,
order on reh’g, Order No. 888-B, 81 FERC { 61,248 (1997), order on reh’g, Order No. 888-C, 82 FERC 1 61,046
(1998), aff’d in relevant part sub nom. Transmission Access Policy Study Group v. FERC, 225 F.3d 667 (D.C. Cir.
2000), aff’d sub nom. New York v. FERC, 535 U.S. 1 (2002).

21 See Improvements to Generator Interconnection Reforms and Procedures, Order No. 2023, 184 FERC 1 61,054
(2023) (“Order No. 2023™), on rehearing, Order No. 2023-A, 184 FERC { 61,054 (2024).




and (3) PJM’s own interconnection reforms adopted in Docket No. ER22-2110-000.2? The
Clean Energy Associations respectfully submit that the Commission should act cautiously before
undermining these precedents as a general matter, and certainly should not erode them for the
sake of PJM’s flawed RRI Proposal.

For these reasons, and the reasons discussed further below, the Clean Energy
Associations respectfully request that the Commission reject PJIM’s proposal as-filed, or
otherwise direct PJM to make changes to its proposal as discussed further below.?®

1. SUMMARY OF APPLICABLE FACTUAL BACKGROUND

On June 14, 2022, as amended on September 29, 2022, PJM proposed substantial reforms
to its interconnection process,?* which included, inter alia, certain proposed “Transition Period
Rules.” These rules would govern the shift from the interconnection process in effect prior to the
adoption of the IPRTF Tariff Reforms, and through the commencement of a “New
Interconnection Process.”? The Commission approved the IPRTF Tariff Reforms on November
29, 2022.2¢

The Transition Period Rules apply to projects in the AE1, AE2, AF1, AF2, AG1, AG2,
and AH1 PJM queue windows,?” which were not tendered an interconnection service agreement
or wholesale market participation agreement as of the Transition Date.? On July 10, 2023, PJM

achieved the Transition Date, and began processing New Service Requests under the Transition

22 See Tariff Revisions for Interconnection Process Reform PJM Interconnection, L.L.C., Docket No. ER22-2110-
000 (June 14, 2022) (“June 14, 2022 Filing”); Submission of Response to Deficiency Letter of PJIM Interconnection,
L.L.C. (amending June 14 2022 Filing) (together, “IPRTF Tariff Reforms”); PIJM Interconnection, L.L.C., 181
FERC 161,162 (2022) (“IPRTF Order™) (accepting IPRTF Tariff Reforms, without modification, subject to the
submission of informational reports).

2 See infra, Section IV.

24 See IPRTF Tariff Reforms.

25 See IPRTF Order at P 60.

%1d.

27 See id. at PP 8, 37. These queue positions represent projects that were submitted during the period between April
1, 2018 and September 30, 2021.

28 See, e.g., id. at P 37.



Period Rules.?® Under the Transition Period Rules, PJM performed a retool study (the “Retool
Study”) with all eligible projects in the AE1 through AG1 queue windows to identify projects
eligible for processing under an expedited process (“Expedited Process”).2° PJIM completed the
Retool Study and posted the results on its website on December 15, 2023.3! AE1 through AG1
projects that did not qualify for the Expedited Process were processed as part of “Transition
Cycle No. 1.7%2 All New Service Requests in queue windows AG2 and AH1 would be processed
in “Transition Cycle No. 2.”%

Following a lengthy stakeholder process, the IPRTF Tariff Reforms approved by the
Commission struck a balance between competing imperatives. As the Commission
acknowledged, the underlying stakeholder process “spanned almost two years, with stakeholders
being able to: (1) participate in multiple meetings open to interested parties; (2) present proposals
and issues at various meetings; and (3) compromise and negotiate the proposal ultimately filed
before the Commission. In totality, this process reflected, for example, the engagement of 290
member companies and 545 companies overall.”3*

Two days after PIM filed its 2022 reforms, the Commission issued the Notice of
Proposed Rulemaking for what eventually became Order No. 2023. The Commission issued
Order No. 2023 approximately one year later. In its filings purporting to comply with Order No.
2023, PJM took the position that it was justified in deviating from multiple terms of the

Commission’s pro forma large generator interconnection procedures and large generator

29 See Notification of PIM Interconnection, L.L.C. of Occurrence of Transition Date, Docket Nos. ER22-2110-000,
etal. (July 11, 2023).

%0 See IPRTF Order at P 38.

31 See PJM Interconnection, L.L.C., Expedited Process / TC1 Classification, available at:
https://www.pjm.com/planning/service-requests/fast-lane-tc1-classification.

32 See Interconnection Reform Order at P 38. Transition Cycle No. 1 is hereafter referred to as “TC1.”

3 See id. Transition Cycle No. 2 is hereafter referred to as “TC2.”

34 See IPRTF Order at P 35.




interconnection agreement,®® because PIJM’s currently-effective tariff provisions were approved
by the Commission in 2022 in the IPRTF Order—which the Commission had found to be just
and reasonable before issuing Order No. 2023. Thus, despite claiming in its pending Order No.
2023 compliance proceeding that it was attempting to preserve its 2022 reforms, PJM now
submits a proposal that would instead upend the Commission-approved IPRTF Tariff Reforms.

Indeed, when approving the IPRTF Tariff Reforms, the Commission clarified that
“PJM’s proposed transition mechanism is a reasonable means of implementing PJIM’s queue
reform proposal and reasonably balances the interests of completing the interconnection study
processes for mature New Service Requests under PJM’s current rules with the need to move
expeditiously to a first-ready, first-served clustered cycle approach.”*® PIJM now abandons any
notion of “reasonabl[e] balance,” opting instead for an approach that would completely
eviscerate the interests of existing projects that are fully on track for timely completion, and that
have followed the existing Tariff processes in place for years, in favor of the new class of RRI
Projects, and as described below, will not actually assist in meeting PJIM’s reliability challenges.

Further, it should be noted that the reliability challenges that PJM claims it is facing are
partly of PJIM’s own making. First, as indicated, PJM has pushed back significantly on adopting,
in full, the Order No. 2023 reforms intended to improve interconnection processes across the

U.S.3" Second, although the Commission mandated Surplus Interconnection Service in 2018 in

% See, e.g., See Order No. 2023 Compliance Filing of PIM Interconnection, L.L.C., Docket No. ER24-2045-000, at
1, 56-57, 63 (May 16, 2024) (“Order No. 2023 Compliance Filing”) (“As the Commission found in approving the
IPRTF Tariff, PIM’s reformed process ‘provide[s] PJM with the ability to reduce the current backlog more quickly
than possible under its current rules and ultimately result[s] in the more efficient and timely processing of New
Service Requests.”™).

% |PRTF Order at P 60.

37 See, e.g., Order No. 2023 Compliance Filing at 1, 56-57, 63 (May 16, 2024) (“Order No. 2023 Compliance
Filing”) (“As the Commission found in approving the IPRTF Tariff, PIM’s reformed process ‘provide[s] PIM with
the ability to reduce the current backlog more quickly than possible under its current rules and ultimately result[s] in
the more efficient and timely processing of New Service Requests.’”).



Order No. 845,% PJM has historically resisted allowing generators to use meaningful Surplus
Interconnection Service, which could have allowed thousands of megawatts of new capacity on
the PJM system, based on existing queued projects and capacity interconnection rights that have
already been allocated, and with minimal to no network upgrade costs to generators or
ratepayers.>®

In a recent complaint filed by EDP Renewables North America LLC (“EDP”)* relating
to PJM’s practices implementing Surplus Interconnection Service, EDP asserted that “PJM has
adopted unjust and unreasonable transmission business practices that rob PJM customers,
including EDPR, of their right to realize the full interconnection capacity agreed to in an
interconnection agreement.” While the Clean Energy Associations acknowledge as a positive
step that PIJM recently filed Tariff changes intended to reform its Surplus Interconnection
Service processes,*? this does not change the practical impacts of what has already transpired.

Third, earlier in 2024, PJIM moved from utilizing an average ELCC methodology to a

marginal ELCC methodology; however, issues with the average ELCC approach were noted for

38 Reform of Generator Interconnection Procedures and Agreements, Order No. 845, 163 FERC 1 61,043, at P 471
(2018) (“Order No. 845”) (“[W]here proper precautions are taken to ensure system reliability, it would be unjust and
unreasonable to deny an original interconnection customer the ability either to transfer or use for another resource
surplus interconnection service.”).

39 See Gabel Associates, Inc., ReSISting a Resource Shortfall: Fixing PIM’s Surplus Interconnection Service (SIS)
to Enable Battery Storage, at 15 (Sept. 17, 2024), available at: https://acore.org/wp-
content/uploads/2024/09/ReSISting-a-Resource-Shortfall-Fixing-PJMs-Surplus-Interconnection-Service-SIS-to-
Enable-Battery-Storage.pdf. Moreover, this report indicated that, based on the existing queue, PJM could unlock
over 26 GW of Accredited Capacity for just the 2026/2027 Delivery Year. As indicated, PJIM’s Surplus
Interconnection Service provisions were a barrier to the ability to deploy those 26 GW. See id. at 6.

40 Complaint of EDP Renewables North America LLC v. PJM Interconnection, L.L.C., Docket No. EL24-125-000
(July 3, 2024) (“EDP Complaint™). As noted infra, the Clean Energy Associations acknowledge that PJM has
recently filed reforms to its Surplus Interconnection Service rules in Docket No. ER25-778-000.

41 EDP Complaint at 2.

42 See Proposed Tariff Amendments for Surplus Interconnection Service of PJM Interconnection L.L.C., Docket No.
ER25-778-000 (Dec. 20, 2024) (“Surplus Interconnection Filing™).




years before PIM finally took action to change the approach.** Further, PJM’s method of
statistical “binning” for its marginal ELCC approach focuses principally on a handful of dates
with extreme winter weather, resulting in significant reductions in projected capacity values from
most resource types. While these instances of extreme weather must be accounted for and
addressed, PJM’s decision to weight them heavily results in the appearance of significant
capacity shortfalls that do not correspond to actual availability.

Finally, and as discussed further below,* PJM previously missed badly on load forecasts,
and there is no sign it has corrected such inaccuracies, or practices resulting in inaccurate
forecasts.*®

The cumulative impacts of these occurrences have compounded to lead PJM to where it
is today. However, these circumstances do not justify the Commission approving PJIM’s RRI

Proposal, do not justify PJM disregarding the filed rate doctrine, and do not justify the numerous

43 See, e.9., PIM Interconnection, L.L.C., 186 FERC { 61,080 (2024) (Christie, Comm’r, dissenting at P 3) (“In
particular, PIM finally moves from an average ELCC methodology to a marginal one, which | and the IMM both
strongly advocated in a recent major PJM capacity reform filing”); PJM Interconnection, L.L.C., 176 FERC |
61,056 (2021) (Christie, Comm’r, dissenting at P 3) (quoting PJM Interconnection, L.L.C, 175 FERC 1 61,084
(2021) (Christie, Comm’r, concurring at P 4 n.5) (“. . . | hope the parties continue to address the distinctions
between a marginal versus average ELCC value. The Independent Market Monitor has expressed his view that the
marginal approach is superior to the average approach and, indeed, has expressed concerns that use of average
values will cause increased inefficiencies.”) (citing Independent Market Monitor for PJM, Docket Nos. ER21-278
and EL19-100, Nov. 23, 2020 Comments at 19 (“The use of average rather than marginal ELCC values will cause
PJM’s capacity market results to be incorrect and inefficient, at the expense of the PJIM customers and non-ELCC
resources competing with ELCC resources.”); id. at 19-20 (“Using the marginal rather than average ELCC value in
market clearing results in every resource receiving the same price per MW of provided equivalent load carrying
capacity, the correct assignment of capacity obligations per MW of cleared of a ELCC adjusted resource and the
correct allocation of any penalties for non performance.”)).

4 See infra, Section I11.B.i.

4 See PIM Interconnection, L.L.C., PJM Load Forecast Report, PJIM Resource Adequacy Planning Department
(Feb. 1, 2024), available at: https://www.pjm.com/-/media/DotCom/library/reports-notices/load-forecast/2024-load-
report.ashx; PJM Interconnection, L.L.C., PIM Load Forecast Report, PJM Resource Adequacy Planning
Department (Jan. 2023), available at: https://www.pjm.com/-/media/DotCom/library/reports-notices/load-
forecast/2023-load-report.ashx. PJM Interconnection, L.L.C., PJM Load Forecast Report, PJIM Resource Adequacy
Planning Department (Jan. 2020), available at: https://www.pjm.com/-/media/DotCom/library/reports-notices/load-
forecast/2020-load-report.ashx?la=en; PJIM Interconnection, L.L.C., PJIM Load Forecast Report, PJIM Resource
Adequacy Planning Department (Jan. 2019), available at: https://www.pjm.com/-/media/DotCom/library/reports-
notices/load-forecast/2019-load-report.ashx?la=en.




other problems inherent in PJIM’s RRI Proposal.

1. ARGUMENT

A The RRI Proposal Would Violate the Filed Rate Doctrine and the Rule
Against Retroactive Ratemaking, and Would Upset Settled Market
Expectations.

The Commission should reject PIM’s RRI Proposal as a blatant violation of the filed rate
doctrine and rule against retroactive ratemaking. Indeed, “[t]he filed rate doctrine ‘bind[s]
regulated entities to charge only the rates filed with FERC and to change their rates only
prospectively.””%® “[T]he filed rate doctrine “is not limited to rates per se, but also extends to
matters directly affect[ing] . . . rates.””*” The corollary rule against retroactive ratemaking
“prohibits the Commission from adjusting current rates to make up for a utility’s over or
undercollection in prior periods.”*® The filed rate doctrine and rule against retroactive
ratemaking function in tandem to promote rate predictability.*°

When the filed rate doctrine applies, it “*does not yield, no matter how compelling the
equities.””®® This is because it advances the “central purpose” of ensuring predictability.>

While a violation of the filed rate doctrine does not occur when there is ““adequate [advance]
notice that resolution of some specific issue may cause a later adjustment to the rate being
collected at the time of service,””® here there has been no such advance notice of PIM’s

sweeping and unanticipated RRI Proposal.

PJM’s proposal, if accepted, would violate the filed rate doctrine and rule against

46 PJM Power Providers Grp. v. FERC, 96 F.4th 390, 394 (3d Cir. 2024) (“PJM Power Providers™) (citations
omitted).

47 1d.

48 See Cogentrix Energy Power Management, LLC v. FERC, 24 F.4th 677, 681 (D.C. Cir. 2022) (citations omitted).
49 See Towns of Concord, Norwood, & Wellesley, Mass. v. FERC, 955 F.2d 67, 71 n.2 (D.C. Cir. 1992).

0 PJM Power Providers at 401 (citation omitted).

51 See id. at 402.

52 Old Dominion Elec. Coop., Inc. v. FERC, 892 F.3d 1223, 1231 (D.C. Cir. 2018) (citation omitted).

10



retroactive ratemaking, because, inter alia, it would allow 10 GW or more of additional projects
to be added to TC2,% effectively altering the eligibility criteria for TC2 that were approved years
ago in the IPRTF Order,> and that have been implemented for years in accordance with the
Commission-approved PJM Tariff. PJIM’s interconnection queue rules clearly consist of rate and
non-rate terms that are within the Commission’s jurisdiction and that are subject to the filed rate
doctrine.

PJM should not be permitted to make such retroactive changes to an ongoing
interconnection cycle, and in particular, at such an advanced stage of that cycle of TC2. As
noted, participants have relied on an expectation, that (at a bare minimum) the processes
applicable to TC2 in the effective PJM Tariff would be carried out and enforced, and not be
changed abruptly and retroactively. As discussed further below, the effect of PJIM’s proposal
would be to upset settled market expectations, which is precisely one of the key harms that the
filed rate doctrine and rule against retroactive ratemaking are intended to protect against.>

As such, respectfully, the Commission need not consider the substantive merits of the
RRI Proposal and may (and should) instead reject the RRI Filing outright.

i. PJM’s Proposal Would Retroactively Amend the Tariff to Allow New
Projects to be Added to TC2, in Violation of the Filed Rate Doctrine.

As the U.S. Court of Appeals for the Third Circuit (“Third Circuit”) has explained, “[t]he
filed rate doctrine ‘bind[s] regulated entities to charge only the rates filed with FERC and to
change their rates only prospectively.” The doctrine is unbending regardless of where the equities

lie.”® In PIM Power Providers, PJM proposed to apply a new capacity auction rule

53 Transmittal Letter at 22.

% See IPRTF Order at PP 60-69.

%5 See PJM Power Providers at 398 (citing Landgraf v. USI Films, 511 U.S. 244, 270 (1994)).
6 PJM Power Providers at 394 (citation omitted).

11



retroactively to a pending auction.®” While the Commission initially accepted PJM’s proposal,
the Third Circuit overruled the Commission, finding that PJM’s proposed tariff change at issue
was “retroactive because it altered the legal consequence attached to a past action when it
allowed PJM to use a different [locational deliverability area] Reliability Requirement than the
one it had calculated and posted.”>®

Here, through the RRI Proposal, PJM is now introducing a special class of projects which
have never before participated in any phase of the TC2 cycle. By its proposal, PJM would
“create a second Transition Cycle #2 Application window that will enable RRI Projects to join
Transition Cycle #2 and be studied for interconnection during the Transition Period,”®® thereby
retroactively amending both the provisions governing eligibility for TC2 (under current PJIM
Tariff Section 305)%° and the application procedure for projects in TC2 (under current PJM Tariff
Section 306),5! after such criteria have been in place and after such application processes have
commenced and largely concluded. In this way, the RRI Proposal is analogous to PJM’s attempt
to apply a new capacity auction rule retroactively to a pending auction, which attempt was
overturned by the Third Circuit in PJM Power Providers.

As provided above, the provisions of the PJM Tariff governing eligibility and application
processes for projects in TC2 were approved by the Commission in the 2022 IPRTF Tariff
reform proceeding, after comprehensive participation among various stakeholder interests

through PIM’s stakeholder process,? and after a proceeding in which the Commission

57 1d. at 393-394.

%8 Id. at 399.

% Transmittal Letter at 21.

60 See id. at 51-53.

b1 See id. at 53-71.

62 See IPRTF Order at P 35 (rejecting argument that “the underlying stakeholder process was selective, controlled by
PJM, and overlooked key proposals to address PJM's backlogged queue” and concluding that “as PJM explains in
this proceeding, its stakeholder process spanned almost two years, with stakeholders being able to: (1) participate in

12



thoroughly reviewed and considered input from numerous commenters and protesters.%® PIM’s
proposal violates the filed rate doctrine because, just as in PJM Power Providers, PIM is
proposing to alter the outcome of a past action.%* Indeed, adding eligibility criteria and changing
application processes at this stage of TC2 would alter the legal consequences for projects that did
not apply to, or were not eligible for, TC2 during the applicable application window, as well as
for projects that are, and chose to participate in, TC2 and to comply with all applicable
processes, and without notification that the RRI Projects would later be retroactively added into
TC2.

PJM’s proposal to include 10 GW (or more) of RRI Projects in TC2, and to allocate
network upgrade costs affiliated with these new projects without distinction or separation from
the network upgrade costs to be allocated for existing TC2 projects that have long been in the
queue,®® would fundamentally change the current interconnection processes underway, and
associated implications, for existing TC2 projects in violation of the filed rate doctrine.

Moreover, PJM also failed to provide advanced notice of any potential changes to an
allegedly “closed” cluster. Indeed, cluster number AG2 was open from October 1, 2020 through
March 1, 2021, and cluster number AH1 was open from April 1, 2021 through September 30,
2021. PJM’s IPRTF Tariff Reforms have been approved since 2022. At no point have
interconnection customers in AG2 or AH1 received any notice of the potential for the RRI

Proposal while their respective clusters were open or when they chose to continue on to TC2—

multiple meetings open to interested parties; (2) present proposals and issues at various meetings; and (3)
compromise and negotiate the proposal ultimately filed before the Commission. In totality, this process reflected,
for example, the engagement of 290 member companies and 545 companies overall.”).

83 See id. at PP 17-21 (describing responsive pleadings).

64 See PIM Power Providers at 399 (“The Tariff Amendment is retroactive because it altered the legal consequence
attached to a past action when it allowed PJM to use a different LDA Reliability Requirement than the one it had
calculated and posted.”).

% See Transmittal Letter at 27-28 (arguing that proposals “to ‘Hold Harmless’ Legacy Transition Cycle #2 Projects
Will Only Cause Delays”).

13



nor could they have received any such notice, as PIM’s RRI Proposal was developed in a matter
of months, long after PJIM’s IPRTF Tariff Reforms process had culminated. PJM’s after the fact
RRI Proposal constitutes a violation of the filed rate doctrine.%®

Indeed, the circumstances here are distinct from the factual situation in other proceedings.
For instance, in 2024 the Commission approved the California Independent System Operator,
Inc. (“CAISO”)’s interconnection reforms proposing to implement a zonal approach to cluster
studies (to determine where new generation is able to be deliverable based on available
transmission capacity), beginning with CAISO “Cluster 15.”%” While certain commenters
alleged that “applying the zonal approach to Cluster 15 may violate the rule against retroactive
ratemaking because the zonal approach was not the rate on file in April 2023 when Cluster 15
interconnection requests were submitted,”®® the Commission found that since it had issued an
order accepting CAISO’s request to pause Cluster 15, customers in the cluster were on “notice
that the procedures under which they would be processed were subject to change.”®® As a result,
the Commission found that CAISO’s changes were prospective, and did not violate the filed rate
doctrine or the rule against retroactive ratemaking. By contrast, that is not the case with the RRI
Proposal. In PJM’s RRI Proposal, the Commission neither approved an order pausing the TC2
cluster study or its eligibility criteria, nor has there been any form of notice to TC2 customers
who have already met their eligibility criteria, or filed their requests, that the procedures under
which their interconnections would be processed may be subject to change.

PJM attempts to distinguish its present circumstances in a manner that would purportedly

allow PJM to now be relieved from the limitations posed by the filed rate doctrine. PJM asserts

% See, e.g., Old Dominion Elec. Coop., Inc., 892 F.3d at 1231 (citation omitted).
57 Cal. Indep. Sys. Operator Corp., 188 FERC Y 61,225, at PP 16-17 (2024).

88 1d. at P 239.

9 1d. at P 246.
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it is entitled to retroactively change its interconnection rules and procedures, because, allegedly,
Interconnection Customers are not entitled to any particular grid configuration.”® To support its
view, PJM references several inapplicable precedent, including the Commission’s acceptance of
the IPRTF Tariff Reforms applying to late-stage interconnection requests in order to resolve
queue backlogs,” and the unremarkable fact that the PIM tariff includes a Memphis clause.’?
These references do nothing to support PJM’s position.

First, the Commission’s approval of the IPRTF Tariff Reforms was predicated on a
freeze of interconnection requests and re-prioritization among those existing requests that wanted
to stay under consideration.” Notably, the IPRTF Tariff Reforms did not introduce new
resources into a closed cluster, and expressly did not permit “queue jumping by less mature New
Service Requests over New Service Requests that have been in the queue longer,””* which is
precisely what would occur here if RRI Projects were to be added to TC2 at this juncture. In
fact, what PJM proposes here goes much farther, because PJM would allow New Service
Requests into TC2 that have never been in the interconnection queue before. Additionally, the
Clean Energy Associations do not contend that interconnection customers in TC2 are entitled to
a specific grid configuration; indeed, those projects are still awaiting their assessment of network
upgrade costs. Rather, those projects proceeded based upon PJM’s own proposed rate—which

the Commission accepted—that established a timetable for shifting to a new interconnection

0 See Transmittal Letter at 49-52.

"L 1d. at 46 (citing IPRTF Order at PP 60-61).

72 See Transmittal Letter at 49 (citing United Gas Pipeline Co. v. Memphis Light, Gas & Water Div., 358 U.S. 103,
110 (1958) (“Memphis™)).

3 See IPRTF Order at P 64 (“We find that PIM’s Expedited Process, which expedites certain New Service Requests
with simpler studies and lower network upgrade costs during the transition period, is a reasonable component of the
overall effort to process the backlog using the Transition Period Rules. We are not persuaded by the protests arguing
that the Expedited Process could result in queue jumping by less mature New Service Requests over New Service
Requests that have been in the queue longer.”); id. at P 57-69 (discussing, inter alia, implications of proposed four-
year pause).

4 See id. at P 64.
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process, and firm cutoffs for projects to be included in that transition. The potential addition of
RRI Projects would be a much more fundamental, after-the-fact change to TC2 than a shift in a
particular “configuration.”

Second, PJM’s argument that “Legacy Transition Cycle #2 projects have no reasonable
settled expectations in PJM’s Tariff rules for interconnection, because PJIM’s Tariff includes a
Memphis clause,”" is also inapposite. This is because a Memphis clause would only allow PJM
to make prospective changes to its Tariff, not retroactive changes as PIJM is attempting to do
here.”® Accordingly, PIM’s proposal violates the filed rate doctrine.

Similarly, while courts have explained that the rule against retroactive ratemaking does
not apply: (1) when parties are aware that a rate is tentative and may be later adjusted with
retroactive effect; or (2) when they have agreed to make a rate effective retroactively,’’ neither of
these circumstances are present here. The PJM Tariff provisions governing the eligibility criteria
and application processes for TC2 were not “tentative,” and PJM did not provide notice to the
Interconnection Customers in PJM, or owners of the TC2 projects, that such RRI Projects could
potentially be added to TC2.

ii. PJM’s Proposal Would Upset Settled Market Expectations.

One additional key consequence of granting the RRI Proposal is that it would fully

undermine predictability and upset settled market expectations—a key consequence which the

5 Transmittal Letter at 49.

6 PJM Interconnection, L.L.C., 189 FERC 1 61,095, at P 71 n.167 (2024) (“PJM’s Tariff contains a Memphis clause
permitting it to make prospective changes to its tariff.”) (emphasis added) (citation omitted).

7 Cf. Exxon Co. U.S.A. v. FERC, 182 F.3d 30, 49 (D. C. Cir. 1999) (noting that “the rule against retroactive
ratemaking does not extend to cases in which [customers] are on adequate notice that resolution of some specific
issue may cause a later adjustment to the rate being collected at the time of service”) (internal quotation marks
omitted); Holyoke Gas & Elec. Dep’t v. FERC, 954 F.2d 740, 744 (D.C. Cir. 1992) (finding FERC’s decision to
make the rate change effective prior to the effective date proper because the parties had contracted to make the rate
retroactive and a waiver was not against the public interest).
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filed rate doctrine is intended to prevent.”® Assuming arguendo that RRI would have any
predictable near-term reliability benefit, which we will explain below that it would not, the
consequences of undermining predictability and upsetting settled market expectations would be
far more damaging to reliability outcomes in the PJM region in the medium- and long-term.

For example, as indicated, the filed rate doctrine “forbids ‘post hoc tinkering,” even . . .
[to] correct “errors of judgment’ or avoid ‘distortion in market signals.”””® Allowing PIJM to
engage in “post hoc tinkering” with its interconnection rules would severely harm existing
interconnection customers, and would be inconsistent with “*familiar considerations of fair
notice, reasonable reliance, and settled expectations.””8® As such, the Commission should reject
the RRI Proposal. As the Third Circuit has provided, “[s]table markets depend on stable rules,”!
and the RRI Proposal would run afoul of this crucial principle.

In fact, current projects in TC2 have made investment decisions to remain in the queue
for years based on processes approved in the IPRTF Order and based on rules established in
PIM’s Tariff.22 Adding projects to TC2 at this time would stand to increase network upgrade
costs to current TC2 projects and upend current market participants’ expectations on which they
relied when deciding to proceed as part of TC2. Approving PJIM’s proposal would undermine
these settled market expectations and the “level of investor confidence that is sufficient to ensure
resource adequacy at just and reasonable rates.”®® Respectfully, for these additional reasons, the

Commission should reject PJIM’s RRI Proposal.3

8 See PJM Power Providers Grp. at 398.

9 1d. at 402 (quoting Columbia Gas Transmission Corp. v. FERC, 896 F.2d 791, 797 (D.C. Cir. 1990)).

80 pJM Power Providers Grp. at 398 (quoting Landgraf, 511 U.S. at 270).

81 pPJM Power Providers Grp. at 402.

82 See PJM Tariff, Sections 305-306.

83 See 1SO New England Inc., 162 FERC 1 61,205, at P 21 (2018).

8 The Clean Energy Associations note as well that the concerns raised in this section are specific to PJM’s proposal
to add additional resources to a preexisting cluster, with potentially deleterious consequences for other
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B. PJM Has Not Met Its Burden Under FPA Section 205 to Demonstrate that
the RRI Proposal is Just, Reasonable and Not Unduly Discriminatory and
Preferential.

As the proponent of the RRI Proposal, PJIM must demonstrate that the RRI Proposal is
just, reasonable, and not unduly discriminatory or preferential. 8 Indeed, PIM “bear[s] the
burden of proof” and the ultimate obligation to persuade the Commission of the justness and
reasonableness of its proposal.g® In turn, this entails “the need to provide sufficient evidence to
establish a prima facie case.”®’

While the Commission, at times, has refrained from interfering with an RTO’s reliability-
related proposals,® acting in the name of reliability here does not obviate the need for PJM to
demonstrate the justness and reasonableness of its proposal or to provide “sufficient evidence to
establish a prima facie case.”®

Here, PJM has not demonstrated that its RRI Proposal is just, reasonable, and not unduly

discriminatory or preferential, as: (1) PJM has not adequately identified an issue warranting

interconnection customers. However, as detailed infra, even if PJIM had proposed an entirely separate RRI process
that would not directly affect TC2 projects, there are significant further concerns regarding defining the problem
PJM is attempting to address, determining whether the proposal would actually solve that problem, and ensuring that
any proposal is consistent with Commission and judicial precedent.

8 See 16 U.S.C. § 824d(e) (“At any hearing involving a rate or charge sought to be increased, the burden of proof to
show that the increased rate or charge is just and reasonable shall be upon the public utility . . . .”); see also Cal.
Indep. Sys. Operator Corp., 128 FERC 1 61,072, at P 27 (2009) (“[T]he proponent of a rate change has the burden
of demonstrating that the proposal is just and reasonable and not unduly discriminatory or preferential.”) (citing 16
U.S.C. § 824d); Sw. Power Pool, Inc., 180 FERC 1 61,192, at P 52 (2022) (“the proponents of the FPA section 205
filing, bear the burden of proof”).

8 See Sw. Power Pool, Inc., 180 FERC 161,192 at P 52 (“Under section 7(c) of the Administrative Procedure Act
(APA), ‘the proponent of a rule or order has the burden of proof,” which the Supreme Court has construed to mean
the ‘burden of persuasion’ - that is, the ultimate obligation to persuade the trier of fact as to the truth of the matter”)
(citation omitted).

87 See Puget Sound Energy, Inc. v. All Jurisdictional Sellers of Energy, Opinion No. 537, 151 FERC 1 61,173, at P
98 (2015) (“Puget Sound”).

8 Moreover, it should be noted that the cases to which PJM cites in in the Transmittal Letter at footnote 105
regarding an RTQO’s authority to make reliability determinations are ISO New England cases concerning the
reliability must run concept with respect to the discrete requirements of particular facilities, not proposed revisions
to generally applicable interconnection procedures. Cf. See Milford Power Co., 110 FERC {61,299, at P 42,
clarified, 112 FERC 1 61,154 (2005); see also Blumenthal v. ISO New England, Inc., 118 FERC { 61,205, at P 37
(2007); Bridgeport Energy, 113 FERC 1 61,311, at P 8 (2005).

8 See Puget Sound at P 98.
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adoption of the RRI Proposal; (2) the RRI Proposal is not tailored to address any of the potential
problems which PIJM alleges exist; and (3) the RRI Proposal will have profound and detrimental
consequences on third parties.
i. The Alleged “Problems” that PJM Purports that the RRI Proposal
Addresses are Inadequately Defined and Based on Speculative
Reasoning.

PJM purports that its proposal is required to address “[n]ear-[t]lerm [r]esource [a]dequacy
[p]roblems.”®® However, the alleged “problems” that PJM purports that its proposal addresses are
inadequately defined and are based on speculative reasoning, and accordingly, cannot serve as a
justification for granting PJM’s proposal.

First, referencing a 2023 PJM report,°* PIM asserts that its reserve margins will begin to
erode “as early as 2026 under the low new entry scenario, or 2028 under a high entry scenario.”?
In fact, PJIM eliminates much of the context of the referenced PIJM report, which indicated that
the erosion of reserve margins could be addressed by the “deployment of demand response.”%®
The referenced report went on to provide that “[a]s capacity reserve levels tighten, the markets
will clear higher on the VRR curves, sending price signals to build new generation for reliability
needs.”®* PJM has failed to adequately address the status of the deployment of demand response

in PIJM, the impact of its self-identified success in implementing the IPRTF Tariff Reforms,*® or

whether or not price signals have naturally facilitated the entry of new generation for reliability

% See Transmittal Letter at 21.

% See id. at 7-8 (citing PIM Interconnection, L.L.C., Resource Retirements, Replacements & Risks Report (Feb. 24,
2023), available at: https://www.pjm.com/-/media/library/reports-notices/special-reports/2023/energy-transition-in-
pim-resource-retirements-replacements-and-risks.ashx (“Four Rs Report™)).

%2 Transmittal Letter at 9.

% Four Rs Report at 16.

%1d.

% See P. McGlynn, Interconnection Reform is Working, but Will New Generation Actually Get Built?, PJM Inside
Lines (Apr. 23, 2024), available at: https://insidelines.pjm.com/interconnection-reform-is-working-but-will-new-
generation-actually-get-built/ (“But in reality, the solution is working. PIM will process enough renewable and other
generation in the next few years to effect profound change”).
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needs. As such, PJM’s utilization of the referenced report is insufficient to support its position,
as PJM leaves out key details.

Second, PJM goes on to project a 10 GW gap in capacity in the 2030/2031 Delivery
Year,% based on certain load forecasts. However, PJM’s load forecasts have been historically
inaccurate, therefore calling into question the extent to which PJM may reasonably rely on these
forecasts to support its proposal here. For instance, the 2019 load forecast estimated the 2022
summer peak load at 152,253 MW,°" which was inflated, as actual peak load in 2022 was
147,361 MW (unrestricted).®® Likewise, in 2020, the load forecast for 2023 summer peak load
of 151,898 MW?®® was also inflated, as actual summer peak load in 2023 was 146,799 MW,

Third, PJM goes on to base its proposal on additional speculative assertions that are not
firmly supported. For instance, PJM relies on “expected” retirements due to anticipated changes
in public policy.® However, there is substantial uncertainty in both the direction such assets
will take, and the policy directives that will potentially enable these assets to stay online for a
longer period—both of which are wholly indeterminate factors. Some of these retirements
could be avoided if resources choose to make capital investments to achieve public policy
outcomes (e.g., pollution control). PJM’s wholesale markets are designed precisely to send this

signal: as markets tighten, they send a signal for resources to invest in necessary improvements

% Bielak Testimony { 17.

% PJM Interconnection, L.L.C., PJM Load Forecast Report, PJM Resource Adequacy Planning Department, at 4
(Jan. 2019), available at: https://www.pjm.com/-/media/DotCom/library/reports-notices/load-forecast/2019-load-
report.ashx?la=en.

% See PJM Interconnection, L.L.C., PJIM Load Forecast Report, PJIM Resource Adequacy Planning Department, at
79 (Feb. 1, 2024), available at: https://www.pjm.com/-/media/DotCom/library/reports-notices/load-forecast/2024-
load-report.ashx.

% PJM Interconnection, L.L.C., PJM Load Forecast Report, PJM Resource Adequacy Planning Department, at 4
(Jan. 2020), available at: https://www.pjm.com/-/media/DotCom/library/reports-notices/load-forecast/2020-load-
report.ashx?la=en.

100 See PJM Interconnection, L.L.C., PJM Load Forecast Report, PJIM Resource Adequacy Planning Department, at
79 (Feb. 1, 2024), available at: https://www.pjm.com/-/media/DotCom/library/reports-notices/load-forecast/2024-

load-report.ashx.
101 See Transmittal Letter at 8.
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and stay online. This dynamic will also support the retention of supply.

Moreover, the fact that the RRI Proposal relies largely on conjecture and speculation is
made clear by the following statement from PJM’s sole affiant in support of the viability of the
RRI Proposal:

PJM has reason to believe the RRI process will succeed in
accelerating the interconnection of projects representing a
substantial amount of reliable Capacity, based on_expressions of
interest | and others at PJM have been hearing from multiple entities.
I have been tracking, unofficially, such indications of interest and
have consulted with my PJM colleagues about similar conversations
they have had. Although 1 do not have specific_information on
every potential project, |1 have received indications of projects of
various sizes, locations, fuel types, and technologies, all of which
could meet the RRI criteria and provide value to PJM as we attempt
to thwart growing resource adequacy concerns. Thus, | have
reasonable confidence that the RRI process will attract applications
from multiple projects.1%2

PJM’s reliance on informal expressions of interests from multiple unnamed entities,
based on “unofficial” tracking and without “any specific information” on potential projects and
their ability to meet PJIM’s reliability needs, is no substitute for actual reasoned analysis and
explanation that is needed for PJM to meet its burden under FPA Section 205, and can hardly be
said to constitute “sufficient evidence to establish a prima facie case.”%

Fourth, to the extent there is any reliability problem, as PJIM purports, PJM has not
explained why such reliability concerns cannot be addressed by the existing projects in the PJIM
queue. For example, PJIM’s own documentation published on its website provides that the
“existing queue may not be sufficient.”*** Worded differently, (and depending on the resources

that come online, actual retirements, and load growth) the resources in the existing queue may in

102 See Bielak Testimony 1 22.

103 See Puget Sound at P 98.

104 pJM Interconnection, L.L.C., Reliability Resource Initiative: MRC Update, at 6 (Nov. 7, 2024) (emphasis added),
available at: https://www.pjm.com/-/media/DotCom/committees-groups/committees/mrc/2024/20241107-
special/item-04---reliability-resource-initiative---presentation.ashx.
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fact be sufficient to satisfy PJM’s needs. This form of uncertainty cannot suffice to justify
PJM’s sweeping proposal. Per a PJM presentation, nearly half of the capacity in the queue could
fail to come online, and it would cover its anticipated shortfall, even while assuming a high
amount of load growth and retirements.*%

Fifth, in the RRI Proposal, PJIM summarizes a number of other “separately-filed (or soon-
to-be filed) Tariff revisions,”%® which in PJIM’s own words are intended to “address significant
near-term resource adequacy concerns in PJIM.”*%” These reforms include or address: “aspects of
PJM’s capacity market (including the treatment of Reliability Must Run units),”*% “reforms to
PJM’s Tariff to further enable use of Surplus Interconnection Service™ and “provisions to
enhance the ability to transfer Capacity Interconnection Rights.”*® PJM’s identification of these
additional measures that it is taking to “address significant near-term resource adequacy concerns
in PIM,”11! only serves to confuse the record, making it further unclear and unsupported that the
RRI Proposal is actually necessary in light of these other pending and upcoming reforms, and
before PJIM’s New Cycle rules permit projects to come online faster in the near future as PJM
has previously asserted.''? It should also be noted that the PJIM Tariff provides for Provisional

Interconnection Servicel®3

—an existing mechanism that could enable new generation to come
online in time for meeting PJM’s projected capacity shortfall.

Together, these circumstances reveal that PJM has not adequately demonstrated the

1051d. at 7.

196 Transmittal Letter at 1.

107 |d

108 |d

109 See id. at 2; see also Surplus Interconnection Filing.

110 See Transmittal Letter at 2.

111 See id. at 1.

112 5ee Order No. 2023 Compliance Filing at 4 (“As the Commission found in approving the IPRTF Tariff, PIM’s
reformed process ‘provide[s] PJIM with the ability to reduce the current backlog more quickly than possible under its
current rules and ultimately result[s] in the more efficient and timely processing of New Service Requests.””)

113 See PJM Tariff, Part 1X.B, Appendix 2, Section 1.4A.2.
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justness and reasonableness of the RRI Proposal. The anticipated impact of each measure, and in
totality, must be assessed and lined up with PJM’s claimed resource adequacy need driving the
RRI Proposal, but PJM has not done so. Together, these circumstances reveal that PJIM has not
adequately demonstrated a need for the RRI Proposal. The Commission must reject the RRI
Proposal, as PIJM has failed to meet its burden under FPA Section 205.
ii. The RRI Proposal is Not Tailored to Address Resource Adequacy
Concerns in PJM, and in Fact Would Create New Resource Adequacy
Dilemmas.

The RRI Proposal is not tailored to address any of the potential problems PJM alleges
exist, and in fact, would create new significant problems.

First, as noted, PJIM’s sole witness, Mr. Donnie Bielak, provides that he has “reasonable
confidence that the RRI process will attract applications from multiple projects, representing at
least as much as 10 GW of reliable resources for the PJIM Region.”*'* However, Mr. Bielak does
not produce any evidence to support his conclusive statement. The statement is no more than a
bald assertion, unsupported by fact, as PJIM has not provided any evidence demonstrating that the
RRI process will actually attract 10 GW of reliable resources for the PJIM Region, nor does it
explain why those resources did not participate in earlier stages of the interconnection
process..!'® This unsupported conjecture is not substantial evidence which would support a
hypothetical Commission order adopting the RR1 Proposal; absent such evidence, the
Commission cannot and should not deem the RRI Proposal just and reasonable in compliance

with the FPA and Administrative Procedure Act.

114 See Bielak Testimony 1 21; Transmittal Letter at 22.

115 In fact, even assuming that 20% of the capacity from such applications would actually reach completion by 2030,
an ambitious outcome, this would mean that PJM would have to bring in far more than 10 GW in order to reach its
ultimate goal.
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Second, PJM has not given any justification for the number of projects (i.e., 50)'!® that
PJM plans to consider as RRI Projects, as PJM does not explain how this number of projects is
tied to the shortfall of capacity that PJM anticipates.*'’ PJM’s failure to even attempt to justify
why 50 projects is a reasonable number of RRI Projects underscores the extent to which its
proposal is arbitrary and capricious and patently deficient.'!8

Third, PJM observes that “new resource additions [are] being placed in service more
slowly than anticipated due to supply chain, permitting, financing, and other issues,”*'° but
ignores the fact that RRI Projects would face the same challenges. Indeed, there appears to be
nothing distinct or unique about the RRI Projects that would enable them to bypass the same
supply chain, permitting, or financing issues experienced across the industry. Moreover, the RRI
Proposal does not address concerns related to delays in network upgrades for the RRI Projects.'?
The RRI Proposal ignores these latest trends depicting that delays and bottleneck issues are not
solely, or even primarily, attributable to interconnection customer-related delays.'?

Fourth, even assuming arguendo that PJM will face reliability challenges in the timeline

it anticipates, PJIM’s RRI Proposal does not actually require projects to be in service by the

116 See Transmittal Letter at 3 (“PIM therefore proposes a very limited injection of 50 projects that score high in
measures PJM has identified as contributing to addressing reliability needs.”); id. at 27 (“Further, not only is the RRI
Process capped at 50 projects to minimize the effect on Transition Cycle #2, part of the scoring criteria prioritizes
projects that are less likely to cause reliability violations and therefore less likely to require Network Upgrades”).
U7 Cf. id. at 3-4, 27.

118 For instance, in the short time period in which PJM developed the RRI Proposal, PJM has already shifted its
stance on the number of allowable RRI Projects, from 100 to 50, without explanation, depicting the arbitrariness of
PJM’s decision. See PJM Interconnection, L.L.C., Reliability Resource Initiative Straw Proposal, at 8 (Oct. 18,
2024), available at: https://www.pjm.com/-/media/DotCom/committees-groups/committees/pc/2024/20241018-
special/item-02---reliability-resource-initiative-straw-proposal.ashx (purporting that number of RRI Projects to be
“Limit[ed] to 100 projects,” prior to the current proposal of 50 projects).

119 Transmittal Letter at 2.

120 5 id. at 68 (“Network Upgrades can have construction timelines that exceed a Project Developer’s planned in-
service date and may prevent a project from achieving commercial operation in its intended Delivery Year.”).

121 See, e.g., E. Howland, Clean energy, gas generation in PJM may take longer to come online than expected:
report, Utility Dive (May 9, 2024), available at: https://www.utilitydive.com/news/pjm-interconnection-queue-
solar-battery-gas-columbia-report/715620/ (“Looking ahead over the next 12 months, the amount of time it takes to
make network upgrades and build interconnection facilities was the top challenge for project developers, followed
by supply chain problems unrelated to solar import restrictions, according to the report.”).
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2030/2031 Delivery Year, or at any specific time at all, to assist in solving PJIM’s reliability

challenges.'?

While PJM proposes certain scoring criteria “to target projects that will satisfy
PJM’s resource adequacy needs quickly while maintaining fuel and technology neutrality,”*?3
PJM is not actually proposing to require that the RRI Projects be in place in time to address the
purported capacity shortfall. In other words, PJIM would accept 50 projects as RRI Projects,
even if they all might not come online until after the 2030/2031 Delivery Year.?* As such, the
queue for RRI Projects will almost certainly include risky and speculative projects—directly
contrary to one of the core purposes of adopting the cluster study approach as discussed in Order
No. 2023, i.e., to prevent speculative applications from clogging the queue.?®

Fifth, the RRI Proposal’s “Commercial Operation Date Viability” criteria cannot be
measured objectively.'?® PJM states RRI Projects must use “commercially reasonable best
efforts” to meet project development milestones.*?” However, there is no true, binding
commitment to get the RRI Projects online even by the 2023/2031 Delivery Year. Under the
RRI Proposal, a nuclear project in an unconstrained Local Deliverability Area (“LDA”) could be

recommissioned with an expected COD of 2031, and could then quite plausibly face delays due

to relicensing issues such that it would delay the COD. PJM would either extend the project’s

122 1t should also be noted that PJM’s proposal for an “RRI Deposit” of $4,000 per MW is not a sufficient financial
incentive to assure that RRI Projects are viable and can attain their claimed COD. See Transmittal Letter at 54-55.
In fact, there is no financial penalty for RRI Projects that fail to achieve their claimed COD. The deposit would only
be forfeited upon an RRI Project’s withdrawal or termination. Id. Therefore, the $4,000 per MW is not even
aligned with one of the alleged purposes of PIM’s RRI Proposal, which is to ensure timely COD for projects.
Worse yet, none of the $4,000 per MW deposit is at-risk during the Phase | study, meaning that essentially any
project can seek approval as an RRI Project, disrupt TC2, obtain a Phase | study result, and then withdraw,
effectively penalty free.

123 See Transmittal Letter at 16 (“PJM’s RRI proposal is designed to be an expedited process, with weighting and
scoring criteria for entry that were crafted to target projects that will satisfy PJM’s resource adequacy needs quickly
while maintaining fuel and technology neutrality.”)

124 See Transmittal Letter at 32-33.

125 See Order No. 2023 at PP 165, 177.

126 See Bielak Testimony 1 24-33.

127 See Transmittal Letter at 63.
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milestones so that it would reach COD even later, or cancel the project—meaning it would not
be online in time to solve PIM’s purported reliability needs. In the meantime, the RRI Project
would have impeded other TC2 projects’ viabilities by shifting additional network upgrade costs
to TC2 projects, which in turn, may cause them to ultimately drop out of the queue. In this way,

the RRI proposal could actually exacerbate PJM’s reliability concerns. Indeed, this would not

only increase reliability concerns, but it would also: (1) reward certain projects with favorable
queue positions despite these projects’ failure to follow the existing processes outlined in PIM’s
existing Tariff; and (2) stand to disrupt the market and create additional bottlenecks and
backlogs, as a rush to build certain types of generation projects across PJM could lead to
unprecedented additional supply chain issues for such projects.

For these reasons, PJIM’s RRI Proposal is not tailored to address any of the potential
problems that PJM alleges exist, and in fact, will likely create new reliability-related problems,
and should accordingly be rejected.

iii. PIJM’s Proposal is Unduly Discriminatory and Prejudicial Towards
Existing Projects in TC2.

PJM’s RRI Proposal is unduly discriminatory and prejudicial towards existing projects in
TC2. PJM specifically states that, by its proposal, it will not hold existing TC2 projects
harmless from cost increases.!?® In other words, PJIM concedes that its proposal will subject
existing projects, even those that may have offtake agreements in place and which may be fully
permitted, to surprise cost increases. This could jeopardize commercial arrangements and cost
assumptions on which project developers and financiers have relied when collectively deciding

to invest billions of dollars.

128 See Transmittal Letter at 27-28.
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The RRI Proposal would materially harm existing projects in TC2 and further erode faith
in PJM, which was recently described by Governor Josh Shapiro and the Commonwealth of
Pennsylvania as having “the country’s most snarled interconnection queue.”*?® In fact, PIM’s
proposal is effectively a request for a retroactive waiver of existing Tariff provisions, that is
veiled as an FPA Section 205 filing. Viewed in this light, PIM’s filing is severely deficient, as it
is well settled that when granting waivers, the Commission must evaluate, inter alia, that the
waiver “does not have undesirable consequences, such as harming third parties.”**

However, PJM does not demonstrate, or even attempt to evaluate, the RRI Proposal’s
impacts on current TC2 projects, instead glossing over any such impacts by deeming them to
effectively be immaterial, and stating that the RRI Proposal will not “necessarily” have a
negative impact on projects.’** PJM goes on to state that it refuses to “hold harmless” existing
TC2 projects,**? arguing that proposals “to ‘Hold Harmless’ Legacy Transition Cycle #2 Projects
Will Only Cause Delays.”*** PJM concludes, without support, that “Extending the Transition
Period, delaying the progress of all the projects in Transition Cycle #2, and delaying the first
open Cycle, Cycle #1, is in no party’s interest at present.”*3* PJM’s dismissive point of view
regarding the significance of the impacts posed on existing projects in TC2 by the RRI Proposal
demonstrates that PJM has not grappled with the key issues inherent in its proposal.

Moreover, the RRI Proposal will result in some regions within PJM experiencing unduly

discriminatory and disproportionate impacts. For example, the Baltimore Gas & Electric

129 See Complaint of Governor Josh Shapiro and the Commonwealth of Pennsylvania v. PJM Interconnection,
L.L.C., Docket No. EL25-46-000, at 1 (Dec. 30, 2024).

130 See, e.g., Sol Systems, LLC, 188 FERC 1 61,070, at P 34 (2024); Citizens Sunrise Transmission LLC, 171 FERC
161,106, at P 10 (2020); Midcontinent Indep. Sys. Operator, Inc., 154 FERC 1 61,059, at P 13 (2016).

131 See Transmittal Letter at 26-27.

132 See id.

133 See id. at 27-28.

134 1d. at 28.
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(“BG&E”) and Virginia Electric and Power Company (“Dominion”) LDAs have only a handful
of projects in TC2,%3% and yet PJM is prioritizing these areas in its scorecard criteria, providing “a
10-point boost for any prospective RRI Project that will be located in the BG&E or Dominion
LDAs, each of which had Capacity prices in the 2025/26 Delivery Year BRA that cleared above
the rest of the LDAs in the PIJM region.”*3® 1t would be disproportionately detrimental to these
existing TC2 projects in the BG&E and Dominion LDAs if thousands of megawatts of capacity
were suddenly added into the TC2 cluster, which previously had consisted of only a few projects
in these respective LDAs.

Moreover, the RRI Proposal gives developers little to no insight as to the viability of
potential hybrid resources (containing more than one type of resource component, most
commonly a renewable technology paired with storage) pursuant to the RRI scoring process,
because it does not include a posted ELCC value, or a process to develop one for hybrids.

While PJM’s scoring criteria assigns points for different resource-types based on their
ELCC Ratings, PJM provides no ELCC Class Rating (or a means to develop one) for hybrid
resource types, despite there being, and despite other resource types being provided an ELCC
Class Rating.™*” These deficiencies further indicate the unjust, unreasonable, and unduly
discriminatory nature of PJM’s RRI Proposal.

C. Accepting PIJM’s RRI Proposal Would Significantly Erode the Commission’s
Bedrock Open Access Paradigm, Competition and Principles Behind Order
No. 2023 and PIJM’s IPRTF Tariff Reforms.

In Order No. 888, the Commission established non-discriminatory open access to electric

135 See Bielak Testimony 1 27 (stating there is a “scarcity of Capacity in [the BG&E and Dominion Local
Deliverability Areas (“LDAS™)]).

136 Transmittal Letter at 32; see also Bielak Testimony { 27.

137 See Transmittal Letter at 30-32, 58.
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transmission service as the foundation necessary to develop competitive bulk power markets in
the United States.™*® Order No. 888, codified in section 35.28 of the Commission’s

regulations,*3°

requires that any public utility that owns, controls, or operates facilities used for
the transmission of electric energy in interstate commerce must file an Open Access
Transmission Tariff and comply with other related requirements.*® Subsequent Commission
precedent emanating from Order No. 888—namely, Order No. 2003—further established a need
for standard generation interconnection procedures and agreements, in part to minimize
opportunities for undue discrimination.4

In Order No. 2023, which the Commission recently issued in order to remedy certain
unjust and unreasonable interconnection processes that resulted in speculative applications
clogging interconnection queues across the country, the Commission revised its standard
generation interconnection procedures and agreements to eliminate the serial first-come, first-
served study process and instead require transmission providers to use a first-ready, first-served
cluster study process.**? The Commission explained that under a first-ready, first-served cluster
study process, transmission providers would perform larger interconnection studies
encompassing numerous proposed generating facilities, rather than separate studies for each

individual interconnection request.'*® Importantly, the Commission mandated that transmission

providers move to a first-ready, first-served cluster study process because the previous serial,

138 See Order No. 888, Opening Summary (“The Commission’s goal is to remove impediments to competition in the
wholesale bulk power marketplace and to bring more efficient™).

1%9 See 18 C.F.R. § 35.28 (2024).

140 See Open Access and Priority Rights on Interconnection Customer’s Interconnection Facilities, Order No. 807,
150 FERC 1 61,211, at P 7 (2015) (discussing Order No. 888).

141 See, e.g., Standardization of Generator Interconnection Procedures and Agreements, Order No. 2003, 104 FERC
161,103, at P 11 (2003) (“A standard set of procedures as part of the OATT for all jurisdictional transmission
facilities will minimize opportunities for undue discrimination and expedite the development of new generation,
while protecting reliability and ensuring that rates are just and reasonable.”)

142 See Order No. 2023 at PP 165, 177.

143 1d.
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first-come, first-served process resulted in speculative interconnection requests and
interconnection study delays.***
In its Order No. 2023 Compliance Filing, PJM purported to already have adopted a first-

ready, first served cluster study process,**®

and further, warned the Commission of the danger of
disrupting PJM’s ongoing IPRTF Tariff Reforms process, stating:
PJM is currently ‘mid-flight” with its new interconnection
process. . .. Changing one element to increase flexibility for a single
type of generating unit . . . has the effect disrupting the process as a
whole and the balance that was achieved through stakeholder
consensus. This outcome would be contrary to the intent of the Final
Rule and should be avoided.!4®
Now PJM proposes to do exactly what it warned against, by essentially opening up a new
queue for RRI Projects within TC2 “mid-flight” without any notice, and with minimal to no
guarantee that these projects will actually come online in time to meet its purported reliability
needs. Accordingly, PIM’s proposal undercuts: (1) the underlying open access principles set
forth in Order No. 888, including the need to adhere to standard procedures and agreements to
minimize undue discrimination; (2) a core purpose of Order No. 2023—to prevent speculative
applications from clogging the queue; and (3) PJM’s own pronouncements related to complying
with Order No. 2023.
Indeed, when approving PJM’s IPRTF Tariff reforms, the Commission clarified that
“PJM’s proposed transition mechanism . . . reasonably balances the interests of completing the

interconnection study processes for mature New Service Requests under PJM’s current rules

with the need to move expeditiously to a first-ready, first-served clustered cycle approach.”*4’

144 See, e.g., id. at P 47.

145 See, e.g., PIM Order No. 2023 Compliance Filing at 1.
146 1d. at 10-11.

147 IPRTF Order at P 60.
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PJM now fully abandons any notions of “reasonable balance,” instead upending and replacing
the reforms approved by the Commission in the IPRTF Order with a proposal that would open
the door for PJM and other transmission providers to come forward with their own queue-
jumping proposals any time that they encounter an issue administering their interconnection
queues and related processes.

Make no mistake, PJM’s proposal is far from being a “a [o]ne-[t]ime [s]olution to a
[p]roblem that [i]s [IJimited to PIM’s [t]ransition [p]eriod,” as it claims.!*® Rather, PIM’s RRI
Proposal, if accepted, would establish a roadmap for other transmission providers to replicate
what PJM is attempting to do here, and for PIJM to identify future “one-time” needs, and stands
to become the exception that swallows the rule. Indeed, other RTOs are now considering their
own RRI-style proposals, even before the Commission has acted on PJM’s RRI Proposal.**°

As such, accepting PJM’s RRI Proposal would undermine open access precedent, as well
as confidence in markets and the Commission’s longstanding open access principles precisely
when investment in new generation is most needed to meet PJM’s—and the nation’s—reliability
needs. Respectfully, for these additional reasons, the Commission should reject PJIM’s RRI
Proposal.

IV.  PJMHAS OTHER OPTIONS TO ADDRESS ANY RELIABILITY CHALLENGES IT IS FACING
PJM’s RRI Proposal is further unjustified, because PJM can utilize other reforms to
address reliability issues. Indeed, as indicated, PJM acknowledges, a number of other

“separately-filed (or soon-to-be filed) Tariff revisions,”**® which in PJM’s own words are

148 See Transmittal Letter at 22-23.

149 See, e.g., MISO‘s ERAS under development in the Planning Subcommittee, available at:
https://cdn.misoenergy.org/20241206%20Expedited%20Resource%20Adequacy%20Study%20(ERAS)%20Worksh
0p665747.pdf; SPP’s ERAS under development at the Resource and Energy Adequacy Leadership Team
https://www.spp.org/Documents/72862/REAL%20Team%2020241218%20v3.zip.

150 Transmittal Letter at 1.
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intended to “address significant near-term resource adequacy concerns in PJIM,”*! including:
“aspects of PJIM’s capacity market (including the treatment of Reliability Must Run units),”*%2
“reforms to PJM’s Tariff to further enable use of Surplus Interconnection Service”**® and
“provisions to enhance the ability to transfer Capacity Interconnection Rights.”*>*

Moreover, in a December 9, 2024 letter, the Chair of the PJIM Board of Managers, Mr.
Mark Takahashi, acknowledged that PJM is undertaking a “suite of proposed filings” in order to
address “trends that are rapidly tightening the supply-demand balance on [PJM’s] system.”1%

It should also be noted that the RRI Proposal was only recently introduced and
considered by stakeholders. PJM first unveiled its RRI Proposal in October 2024, and filed the
RRI Proposal at the Commission approximately two months later in December 2024. The
Commission should keep this timetable in mind when considering the instant filing. In the event
the Commission rejects the RRI Proposal with clear guidance on an alternative rate design, PJIM
has ample time to propose revisions prior to the end of the second quarter in 2025. Indeed, PJIM
could develop a proposal that could work and be legally durable, just and reasonable, and
address the problems PJM purports to be facing.*®® Such a revised proposal could include:

e Amending the RRI Proposal to only select RRI Projects if they are able to come online by
2029, utilizing objective readiness measures. This will help mitigate against a scenario
where the RRI Proposal is simply allowing RRI Projects to shift their costs on existing
queued projects, while not actually making a material impact in solving PJIM’s purported

reliability challenges.

e Amending the RRI Proposal to require binding officer certifications that the RRI Projects

151 Id.

152 |d

153 1d. at 2

154 |d

155 M. Takahashi, Chair, Board of Managers of PJM Interconnection, L.L.C., Board Letter Outline Action on
Capacity Market Adjustments (Dec. 9, 2024), available at: https://www.pjm.com/-/media/DotCom/about-pjm/who-
we-are/public-disclosures/2024/20241209-board-letter-outlining-action-on-capacity-market-adjustments-rri-and-
sis.pdf.

16 The Clean Energy Associations acknowledge that PJM contends that the Commission could direct these changes
consistent with the NRG Power Marketing, LLC v. FERC standard. See 862 F.3d 108, 114-15 (D.C. Cir. 2017).
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will come online by their anticipated commercial operation dates unless there is an event
of Force Majeure. This would guarantee a commitment by proponents of RRI Projects
that goes beyond “commercially reasonable best efforts” that PJM is requiring in the RRI
Proposal—which is effectively the standard that every reputable project developer
follows.

e Amending the RRI Proposal to establish a prospective RRI Project cluster, rather than
adding RRI Projects to TC2.3" This could resolve the filed rate doctrine issues and
retroactive ratemaking issues.

e Holding existing TC2 projects harmless by conducting a “but for” analysis of what costs
RRI Projects would add to TC2 at the same time as the cluster study (and/or Affected
System Study, as applicable), and ensuring that TC2 projects would pay the lower of the
two cost estimates. Indeed, if the upgrade costs for the existing TC2 projects combined
with the RRI Projects are higher than the cost of upgrades for TC2 projects alone, then
RRI Projects are directly “cost causers” for the difference (i.e., the incremental costs).
Under the Commission’s cost causation precedent, the RRI Projects should bear an
allocation of the costs for any such increases, as the sole beneficiaries of the incremental
costs.?®® Conducting this “but for” analysis will only require a marginal increase in
administrative effort. Further, PJM and Transmission Owners should be able to complete
this analysis with only minimal timeline impacts.**®

e Providing an ELCC value for hybrid resources, or a process by which hybrid resources
could develop such a value for participation in the RRI process.

e Allowing the proposed addition of battery storage at existing generators to count as an
“uprate” under the RRI Proposal’s scoring metric. PJM’s proposed scoring criteria
disadvantage this kind of solution, despite its significant benefit to quickly enhancing
resource adequacy. Such battery additions utilize existing infrastructure (e.g., unused
land and available interconnection facilities), indicating a higher level of project viability.
Moreover, battery storage construction times are the shortest of any asset class.?®® Such

157 See REV Renewables and AES Clean Energy, Comments on PJM Reliability Resource Initiative (Nov. 2024),
available at: https://www.pjm.com/-/media/DotCom/committees-groups/committees/mc/2024/20241121/20241121-
item-04b---5-rri-aes---presentation.pdf.

158 See, e.g., Coalition of MISO Transmission Customers v. Midcontinent Indep. Sys. Operator, Inc., 172 FERC {
61,099, at P 82 (2020) (“The cost causation principle requires that “all approved rates reflect to some degree the
costs actually caused by the customer [that] must pay them.” The D.C. Circuit has explained that it evaluates
compliance with the cost causation principle by ‘comparing the costs assessed against a party to the burdens
imposed or benefits drawn by that party.’”) (citations omitted).

159 The time and effort to conduct studies for TC2 and RRI Projects separately is negligible. The time and effort to
reassess network upgrades that impact both TC2 and RRI Projects scales with the number of RRI Projects. Since
PJM will study no more than 50 RRI Projects, and since there were over 600 projects in TC2, the additional effort
and timeline impacts should be small. See MN8 Energy, Comments on Reliability Resource Initiative, at 4 (Nov. 26,
2024), available at: https://www.pjm.com/-/media/DotCom/committees-
groups/committees/mc/2024/20241121/20241121-stakeholder-feedback-on-rri-sis---4.pdf.

160 Gabel Associates, Inc., ReSISting a Resource Shortfall: Fixing PIM’s Surplus Interconnection Service (SIS) to
Enable Battery Storage, at 7 n.11 (Sept. 17, 2024), available at: https://acore.org/wp-
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additions should thus be treated equally to other uprate opportunities.

Finally, and in addition to these potential alternatives, any Commission order short of
outright rejection should include robust reporting requirements, requiring, at minimum, PJM to
submit regular compliance filings, including an update at the end of TC2, of how many RRI
Projects received generator interconnection agreements and were built on schedule.

V. CONCLUSION

For the reasons stated above, the Clean Energy Associations respectfully request that the
Commission reject PJM’s RRI Proposal. In the alternative, to the extent practicable, the
Commission should direct changes to the proposal that would render it just and reasonable, not
unduly discriminatory or preferential, and not in violation of the filed rate doctrine and rule

against retroactive ratemaking.

content/uploads/2024/09/ReSISting-a-Resource-Shortfall-Fixing-PJMs-Surplus-Interconnection-Service-SIS-to-
Enable-Battery-Storage.pdf.

34



Melissa Alfano

Senior Director of Energy Markets and
Counsel

Solar Energy Industries Association
1425 K St NW Ste. 1000

Washington, DC 20005

(202) 566-2873

malfano@seia.org

Caitlin Marquis, Managing Director

Jon Gordon, Policy Director

Advanced Energy United

1801 Pennsylvania Ave. N.W., Suite 410
Washington, D.C. 20006
cmarquis@advancedenergyunited.org
jgordon@advancedenergyunited.org

Dated: January 8, 2025

[s/ Steven Shparber

Steven Shparber

Omar Bustami

Mintz, Levin, Cohn, Ferris, Glovsky and
Popeo, P.C.

555 12th Street NW, Suite 1100
Washington, D.C. 20004

(202) 434-7417

SShparber@mintz.com
OBustami@mintz.com

Counsel to the Clean Energy Associations

Gabe Tabak

Assistant General Counsel

Carrie ZalewskKi

Vice President, Transmission and Electricity
Markets

American Clean Power Association
1299 Pennsylvania Ave NW, 13" FI.
Washington, DC 20004

(202) 383-2500
gtabak@cleanpower.org
czalewski@cleanpower.org

Evan Vaughan,
Executive Director
MAREC Action

PO Box 3335

Silver Spring, MD 20918
(202) 431-4640
evaughan@marec.us

35



CERTIFICATE OF SERVICE
The undersigned certifies that a copy of this pleading has been served this day upon each
person designated on the official service list compiled by the Secretary in this proceeding.
Dated this 8th day of January, 2025.

/sl Steven Shparber
Steven Shparber




